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FIRST AMENDED AND RESTATED 

DECLARATION OF CONDOMINIUM 
for 

THE RESIDENCES AT HARBOUR POINTE WEST CONDOMINIUM 

This filing expressly restates and supersedes all prior versions of the 
Declaration of Condominium, including the following: Book 21195, Page 
1027; First Supplement at Book 21209, Page 1624, and Second Supplement at 
Book 21642, Page 1303. 

HARBOUR POINTE WEST, LLC, a Florida limited liability company, hereby declares: 

1. Introduction and Submission. 

1.1 The Land. The Developer owns the fee title to certain land located in Pinellas County, 
Florida, as more particularly in Exhibit A attached hereto (the "Land"). 

1.2 Submission Statement. The Developer hereby submits the land and all improvements 
erected or to be erected thereon and all property, real, personal or mixed, now or 
hereafter on or within the Land in Pinellas County, Florida ~ but excluding all public or 
private (e.g. cable television) utility installations therein or thereon not owned by 
Developer ~ to the condominium fonn of ownership and use in the manner provided for 
in the Florida Condominium Act as it exists on the date hereof. Without limiting any of 
the foregoing, no property, real, personal or mixed, not located within or upon the Land 
as aforesaid shall for any purposes be deemed part of the Condominium or be subject to 
the jurisdiction of the Association, the operation and effect of the Florida Condominium 
or any rules or regulations promulgated pursuant thereto. 

1.3 Name. The name by which this condominium is to be identified as The Residences at 
Harbour Pointe West, a Condominium (hereinafter called the "Condominium"). 

2. Definitions. The Following tenns when used in this Declaration and in its exhibits, and as it and 
they may hereafter be amended, shall have the respective meaning ascribed to them in this Section, 
except where the context clearly indicates a different meaning; 

1 



PINELLAS COUNTY FL OFF. REC. BK 21934 PG 2035 

2.1 "Act" means the Condominium Act (Chapter 718 of the Florida Statutes) as it exists on 
the date hereof, long with all regulations promulgated thereunder. 

2.2 "Articles "or "Articles of Incorporation" means the Articles of Incorporation of the 
Association, as amended from time to time. 

2.3 "Assessment" means a share of the funds required for the payment of Common 
Expenses which from time to time is assessed against the Unit Owner, including 
assessments collected pursuant to the annual budget and all Special Assessments as 
defined in Section 132 below. 

2.4 "Association" means in addition to any entity responsible for the operation of common 
elements owned in undivided shares by unit owners, any entity which operates or 
maintains other real property in which unit owners have use rights, where membership 
in the entity is composed exclusively of unit owners or their elected or appointed 
representatives and is a required condition of unit ownership, which shall include, 
without limitation, THE RESIDENCES AT HARBOUR POINTE WEST 
COMDOMINIUM ASSOCIATION, INC., A Florida not-for-profit corporation. 

2.5 "Association Property "means the property, real and personal, in which title or 
ownership is vested in, or which is dedicated on, a recorded plat or leased to the 
Association for the use and benefit of its members. 

2.6 "Board of Directors" or "Board" means the Board of the Association. 

2.7 "Building" means the structure in which the Units and the Common Elements are 
located which is located on the Condominium Property. 

2.8 "Bylaws" means the Bylaws of the Association, as amended from time to time. The 
Bylaws in effect on the date hereof are attached hereto as Exhibit D. 

2.9 "Commercial Unit" means the Unit on the ground floor that IS designated for 
commercial use. 

2.10 "Common Elements" means and include: 

(a) The portions of the Condominium Property which are not included within the Units. 
(b) Easements through Units for conduits, ducts, plumbing, wiring and other facilities 

for the furnishing of utility and other services to Units and the Common Elements. 
(c) An easement of support in every portion ofa Unit which contributes to the support 

of the Building. 
(d) The property and installations required for the furnishing of utilities and other 

services to more than one Unit or to the Common Elements. 
(e) Any other parts of the Condominium Property designated as Common Elements in 

the Declaration. 
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2.11 "Common Expenses" mean all expenses incurred by the Association for the 

Condominium and charges assessed or imposed against Units in the Condominium by 
the Association, as authorized by the Act. If approved by the Board of Directors, 

"Common Expenses "shall include the cost of a master television anterma system or 
duly franchised cable television service obtained pursuant to bulk contract. For all 

purposes of this Declaration, "Common Expenses" shall also include all reserves 

required by the Act or othenvise established by the Association, regardless of when 
reserve funds are expended, including a reserve account to insure that the Association 
perform regularly scheduled maintenance of the envelope of the Building and that such 

maintenance is performed in accordance with all manufacturers' guidelines and further 

insure that the Association enters into an ongoing maintenance agreement with a 
certified roofing painting and water proofing consultant to maintain the roofs, decks, 
painting and caulking of the Building during the manufacturers' warranty periods. 

Common Expenses shall include any and all obligations imposed by any Reciprocal 

Easement Agreement recorded as Instruments in the Public Records of Pinellas County, 
Florida. 

2.12 "Common surplus" means the amount of all receipts or revenues, including 
assessments, rents, or profits, collected by a condominium association which exceeds 
common expenses. 

2.13 "Condominium" means that form of ownership of real property created pursuant to this 
chapter, which is comprised entirely of units that may be owned by one or more persons, 
and in which there is, appurtenant to each unit, an undivided share in common elements. 

2.14 "Condominium Parcel" means a residential Unit together with the undivided share in 

the Common Elements which is appurtenant to said Unit, and when the context pennits, 
the term includes all other appurtenances to the Unit. 

2.15 "Condominium Property" means the portion of the land submitted to condominium 

ownership. Together with improvements and other property described in Section 1.2 
hereof, subject to the limitations thereof and exclusions therefrom. 

2.16 "County" means the County of Pinellas, State of Florida. 

2.17 "Declaration" or "declaration of condominium" means the instrument or instruments 
by which a condominium is created, as they are from time to time amended. 

2.18 "Developer" means a person who creates a condominium or offers condominium 

parcels for sale or lease in the ordinary course of business, but does not include: 
(a) An owner or lessee of a condominium or cooperative unit who has acquired the 
unit for his or her own occupancy; 
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(b) A cooperative association that creates a condominium by conversion of an existing 
residential cooperative after control of the association has been transferred to the unit 
owners if, following the conversion, the unit owners are the same persons who were 
unit owners of the cooperative and no units are offered for sale or lease to the public as 
part of the plan of conversion; 
(c) A bulk assignee or bulk buyer as defined in s. 718.703; or 
(d) A state, county, or municipal entity acting as a lessor and not otherwise named as 
a developer in the declaration of condominium. 
Unless used to the contrary, or assigned to a successor, the term Developer shall initially 
refer to Harbour Pointe West, LLC, a Florida limited liability company. 

2.19 "Division" means the Division of Florida Condominiums, Timeshares, and Mobile 
Homes of the Department of Business and Professional Regulation. 

2.20 "Institutional" mean all structures and artificial changes to the nature environment 
(exclusive of landscaping) located on the Condominium Property, including, but not 
limited to, the Building. 

2.21 "Institutional First Mortgagee" means a bank, saving and Joan association, insurance 
company, real estate or mortgage investment trust, pension fund, an agency of the 

United States Government, mortgage banker, the Federal National Mortgage 
Association ("FNMA"), the Federal Home Loan Mortgage Corporation ("FHLMC") or 
any other lender generally recognized as an institutional lender, or the Developer, 
holding a first mortgage on a Unit or Units. A "Majority of institutional First 
Mortgages" shall mean and refer to institutional First Mortgagees of Units to which at 
least fifty one percent (51 %) of the voting interests of Units subject to mortgages held 
by institutional First Mortgagees are appurtenant. 

2.22 "Land" shall mean the land and airspace described in Exhibit A attached hereto, which 
shall include the surface of a legally described parcel of real property and includes, 
unless otherwise specified in the declaration and whether separate from or including 
such surface, airspace lying above and subterranean space lying below such surface. 
However, if so defined in the declaration, the tenn "land" may mean all or any portion 
of the airspace or subterranean space between two legally identifiable elevations and 
may exclude the surface of a parcel of real property and may mean any combination of 
the foregoing, whether or not contiguous, or may mean a condominium unit. 

2.23 "Limited Common Elements" mean those Common Elements the use of which is 
received to a certain Unit or Units to the exclusion of other Units, as specified in this 
Declaration in Section 3.4 below. References herein to Common Elements also shall 
include all Limited Common Elements unless the context would prohibit or it is 
otherwise expressly provided. 
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2.24 "Residential Unit" means any ofthe Units other than the Commercial Unit, all of which 
are designed for residential use. 

2.25 "Unit" means a part of the condominium Property which is subject to exclusive 
ownership. A unit may be in improvements, land, or land and improvements together, 
as specified in the declaration. 

2.26 "Unit Owner" or Owner of a Unit" or "Owner" means the record of legal title to a 
Condominium Parcel. 

3. Description of Condominium and Development Plan. 

3.1 Development. The Condominium shall consist of 13 Units in one Building, which shall 
include twelve (12) Residential Units and one (I) Commercial Unit. Timeshare estates 
will not be created with respect to Units. The estimated completion date for the 
Condominium is March 1, 2022. 

3.2 Identification ofUni1s. The Developer intends 10 construct one Building containing 12 
residential Units and one (l) Commercial Unit. Each Unit shall be identified by a 
separate numerical or alpha-numerical designation. The designation of each of such 
Unit is set forth on Exhibit B attached hereto. Exhibit C consists of a survey of the 
Land, a graphic description of the improvement to be constructed thereon, including, 
but not limited to, the Building in which the Units are located, and plot plans thereof. 
Said Exhibit C together with this Declaration, is sufficient in detail to identify the 
Common Elements and each Unit and their relative location and dimensions. There shall 
pass with a Unit as appurtenances thereto: (a) an undivided share in the Common 
Elements and Common Surplus, (b) the exclusive right to use such portion of the 
Common Elements as may be provided in this Declaration; (c) an exclusive easement 
for the use of the airspace occupies by the Unit as it exists at any particular time and as 
the Unit may lawfully be altered or reconstructed from time to time, provided that an 
easement in airspace which is vacated shall be terminated automatically; (d) 
membership in the Association with the full voting rights appurtenant thereto, and (e) 
other appurtenances as may be provided by this Declaration or the Act. 

3.3 Identification of Units. Each Unit shall include that part of the Building containing the 
Unit that lies within the following boundaries: 

(a) Upper and Lower Boundaries. The upper and lower boundaries of the Unit shall 
be the following boundaries extended to their planar intersection with the 
perimetrical boundaries: 

(I) Upper Boundaries. The horizontal plane of the unfinished lower surface of 
the ceiling. 

(ii) Lower Boundaries. The horizontal plane of the unfinished upper surface of 
the floor of the Unit. 
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(b) Perimetrical Boundaries. The Perimetrical boundaries of the Unit shall be the 
vertical planes of the unfinished interior surfaces of the walls bounding the Unit 
extended to their planar intersections with each other and with the upper and lower 
boundaries. 

(c) Apertures. Where there are apertures in any boundary, including, but not limited 
to, windows and doors, the boundaries of the unit extend to the interior surface of 
all windows, sliding glass doors and doors. An windows and doors shall be 
considered part ofthe Unit and shall not be a Common Element. 

(d) Utility Equipment and Conduits: The Units shall include all plumbing and electrical 
lines, equipment and fixtures located within the boundaries of the Unit, together 
with plumbing and electrical and other utility lines within Common Elements with 
serve the Unit only. The Unit shall not include electrical and plumbing lines, 
conduits, equipment, fixtures, pipes, wires, air passageways, ducts, or others utility 
lines running through or adjacent to the Unit which are utilized for or serve another 
Unit or the Common Elements, which items shall be made a part of the Common 
Elements. 

(e) Air Conditioning/Heating: Any air conditioning! heating equipment which services 
only a single Unit shall be considered part of said Unit and not a Common Element. 

(0 Appliances: The Unit Owner shall own any electric doorbells/knockers, hot water 
heaters, refrigerators, dishwashers, and other appliances which are located within 
the boundaries of the Unit or the Limited Common Elements appurtenant to said 
Unit. 

(g) Fixtures: The Unit Owner shall own all interior fixtures which shall serve the Unit 
exclusively, including without limitation, all plumbing fixtures, utility and electrical 
fixtures and cabinets. 

(h) Exceptions: In cases not specifically covered above, and/or in any case of conflict 
or ambiguity, the survey of the Units set forth as Exhibit C hereto shall control in 
determining the boundaries of a Unit. 

3.4 Limited Common Elements. Each Unit may have, to the extent applicable and subject 
to the provisions ofthis Declaration, as Limited Common Elements appurtenant thereto, 
verting in the Owner of each such Unit the Exclusive right to use such Limited Common 
Elements. 

(a) Parking Spaces. Each Residential Unit will be assigned one (1) specific parking 
space as a Limited Common Element. 

(b) Commercial Parking Spaces. The parking spaces located outside and to the east of 
the Commercial Unit shall be restricted as follows: 

a. They shall not be for residential parking by the Owners of any Residential 
Unit. Any Unit Owner using these spaces shall be subject to towing at their 
own expense. 
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b. They shall be reserved for commercial use during normal business hours, 
and limited to short term commercial/retail parking. 

c. If guests of Residential Unit Owners use these spaces after business hours, 
they can leave cars overnight but must vacate by 8:30 am the next morning. 

d. Such other reasonable restrictions as defined and promulgated by the 
Association. 

e. The Commercial Unit Owner and the Association shall both have the right 
to post signage describing the parking restriction for these spaces. 

f. Any material change or vote related to the layout, use, or rules related to 
the Commercial Parking Spaces shall require the express written approval 
of the Owner of the Commercial Unit. 

(c) Storage Spaces. Each Unit will be assigned a single storage space as a Limited 
Common Element The Developer and/or the Board shall have the right to assign 
additional storage spaces, if available to a Unit owner, for an additional 
consideration. 

(d) Balcony. Any Balcony (and all improvements thereto) as to which direct and 
exclusive access shall be afforded to a particular Residential Unit or Units to the 
exclusion of others shall be a Limited Common Element of such Unit (s). 

3.5 Common Elements. The Common Elements are for the exclusive use (except as herein 
provided) of Unit Owners and their family members, guests, tenants and invitees, 

(a) The Condominium will contain the following Common Elements: 

(i) The Land, 
(ii) All parts of the Condominium Property which are not included within the 

Units. 
(iii) Parking. There will be 12 covered parking spaces and 4 uncovered parking 

spaces reserved for the usage of the Residential Unit Owners. The 
Developer shall have the absolute right to assign twelve parking spaces to 
Unit Owners (as Limited Common Elements) so long as the Developer shall 
own a Unit in the Condominium that is for sale to the public. All parking 
spaces not assigned by Developer to Owner of Units after the date that the 
Developer no longer owns a Unit for sale to the public in the Condominium 
shall become unassigned parking space for common use by all Residential 
Unit Owners, tenants and guests, as Common Elements, and shall be subject 
to such reasonable rules and regulations as may be promulgated by the 
Board to ensure the fair and shared usage of the non-exclusive parking 
spaces. 

(iv) Storage Units. There will be 12 total storage units. The Developer shall 
have the absolute right to assign storage units to Unit Owners so long as the 
Developer shall own a Unit in the Condominium that is for sale to the 
public, All storage units not Assigned by Developer to Owners of Units 
after the date that the Developer no longer owns a Unit for sale to the public 
in the Condominium shall become unassigned storage units for common 
use by all Unit Owners, tenants and guests. 
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(v) First Floor. Located on the First Floor, there will be an Entrance Lobby 
with resident mailboxes, Elevator Lobby, Egress Lobby, Elevator, Egress 
Stairs, and Mechanical/Electrical Rooms. 

(vi) Second through Fourth floors. Located on the second through fourth floors 
there will be an Elevator, Egress Stairs, and corridor connecting the 
Dwelling Units. 

(vii) Utilities. There will be utility lines, facilities and equipment including 
without limitation, water distribution lines, sanitary sewer lines and 
equipment, storm drainage lines, fire lines and irrigation systems and 
equipment, located on the Condominium Property. In addition, there will 
be electrical conduit available to service electric power to designated 
parking spaces, however, any Unit Owner requesting electric service for a 
vehicle powered by electricity or a combination of electricity and other fuel, 
shall be obligated to reimburse the Association for the cost of installing an 
electric power station and related electric facilities to service the vehicle at 
the designated parking space and shall pay to the Association an initial 
annual charge of $600.00. The initial annual charge is based on kilowatt 
hours estimated by certain manufacturers of electric vehicles and is subject 
to the annual review and adjustments by the Board of Directors of the 
Association. 

3.6 Easements. The following easements are hereby created (in addition to any easements 
created under the Act), each to be a covenant running with the land of the of the 
Condominium Property, and in favor ofthe Association, individual and collective Unit 
Owners, the Developer, goverrnnents having jurisdiction, suppliers of utility services, 
and owners and occupants of adjacent lands, as the context may require. 

(a) Support. Each Unit shall have an easement of support and of necessity and shall be 
subject to an easement of support and necessity in favor al all other Units and the 
Cornman Elements. 

(b) Utility and other Services; Drainage; Easements are reserved under, through and 
over the Condominium Property as may be required from time to time for utility, 
cable television, communications and security system, and other services and 

drainage in order to serve the Condominium. A Unit Owner shall do nothing within 
or outside his or her Unit that interferes with or impairs, or may interfere with or 
impair, the provision of such utility, cable television, communications and security 
systems, or other services or drainage facilities or the use of their easements. This 
Board of Directors of the Association or its designee shall have a right to access 
to each Unit to maintain, repair or replace the pipes, wires, ducts, vents, cables, 
conduits and other utility, cable television, communications and other similar 
systems, service and drainage facilities, and Common Elements contained in the 
Unit or elsewhere in the Condominium Property, and to remove any improvements 
interfering with or impairing such facilities or easements herein reserved, provided 

such right of access, except in the event of an emergency, shall not unreasonably 
interfere with the Unit Owner's permitted use of the Unit, and except in the event 
of the emergency, entry shall be made on not less than one (1) days' notice (which 
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notice shall not, however, be required if the Unit Owner is absent when the giving 

of notice is attempted). 
(c) Encroachments. If (a) any portion of the Common Elements encroaches upon any 

Unit: (b) any Unit encroaches upon any other Unit or upon any portion of the 
Common Elements; or (c) any encroachment shall hereafter occur as a result of (i) 
construction of the improvements, (ii) settling or shifting of the improvements; (iii) 
any alteration or repair to the Common Elements made by or with the consent of 
the Association or Developer, as appropriate, or (iv) any repair damage by fire or 
other casualty or any taking by condemnation or eminent domain proceedings of all 
or any portion of any Unit or Common Elements, then, in any such event, a valid 
easement shall exist for such encroachment and for the maintenance of the same so 
long as the improvements shall stand. 

(d) Ingress and Egress. A non-exclusive easement in favor of each Unit Owner and 
residents, their guests and invitees, shall exist for pedestrian traffic over. through 
and across drive aisles, walks, and other portions of the common Elements as from 
time to time may be intended and designated for such purpose and use; and for 
vehicular and pedestrian traffic over, through and across such portions of the 
Common Elements as from time to time may be paved and intended for such 
purposes. None of the easements specified in this subparagraph (d) shall be 
encumbered by any leasehold or Jien other than those on the Condominium Units. 
Any such lien encumbering easement as automatically shall be subordinate to the 
rights of Units Owners and the Association with respect to such easements. 

(e) Construction; Maintenance. The Developer (including its designees, constrictors, 
successors and assigns) shall have non-exclusive easement and rights, in its sole 
discretion from time to time, to enter the Condominium Property and take all other 
action necessary or convenient for the purpose of completing the construction 
thereof, or any part thereof, or any improvements or Units located or to be located 
thereon, and for repair, replacement and maintenance purposes or where the 
Developer, in its sole discretion detennines that it is required or desired to do so. 
The refusal by Association or any Unit Owner to provide access to Developer to 
perform warranty repairs within ten (10) days after written request by Developer 
shall void such warranties and release Developer from any liability or obligation as 
to the warranted items which Developer sought to repair or replace. 

(f) Sale Activity. For as long as there are any unsold Units, The DeVeloper, its 
designees, successors and assigns, shall have the right to use any such Units and 
parts of the Common Elements for guest accommodations, model apartments and 
sales, management and construction offices, to show model Units and the Common 
Elements to prospective purchasers and tenants of Units within the Condominium 
and erect on the Condominium Property signs and other promotional material to 
advertise Units for sale or lease. 

(g) Association. The Association shall have an easement of access over, under and 
through the Condominium Property for the purpose of performing its lawful 
functions pursuant to this Declaration, including, without limitation, the 
maintenance of improvements, parking areas, utility lines and equipment, 
driveways, and landscaped areas. 

(h) Additional Easements. The Developer or Association, by and through the Board of 
Directors on behalf of all Unit Owners, shall have the rights to grand such additional 
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general ("blanket") and specific electric, gas or other utility, cable television, 
security system, communications, services, drainage or other easements (and 
appropriate biIls of sale for equipment, conduits, pipes, lines and similar 
installations pertaining thereto), or relocate any such easements or facilities, in any 
portion of the Condominium Property and to grand access easements or relocate 
any existing access easements in any portion of the Condominium Property as the 
Developer or Board shall deem necessary or desirable, provided that such easements 
or the relocation of existing easements with not prevent or unreasonably interfere 
with the reasonable use of the Units for dwelling purposes. 

4. Restraint Upon Separation and Partition of Common Elements. The undivided share in the 
Common Elements and Common Surplus which is appurtenant to a Unit, and the exclusive right to 
use all appropriate appurtenant Limited Common Elements, shall not be separated therefrom and 
shall pass with the little to the Unit, whether or not separately described. The appurtenant share in 
the Common Elements and Common Surplus, and the Exclusive right to use all Limited Common 
Elements appurtenant to a Unit, except as elsewhere herein provided to the contrary, cannot be 
conveyed or encumbered except together with the Unit. The respective shares in the Common 
Elements appurtenant to Units shall remain undivided, and no action for partition of the Common 
Elements, the Condominium Property, or any part thereof, shall lie, except as provided herein with 
respect to termination of the Condominium. 

5. Ownership of Common Elements and Common Surplus and share of Common Expenses; Voting 
Rights. 

5.1 Percentage Ownership and Shares. The Allocation of percentage Shares in the Common 
Elements and Common Surplus, and the Percentage Share of the Common Expenses, 
appurtenant to each Unit is set forth in Exhibit B attached hereto and made a part hereof. 
The Allocation of Percentage Share was established by the Developer in the following 
manner: 

(a) The approximate area of each Unit was measured, in square feet, excluding 
Limited Common Elements. Such area for each Unit is hereafter referred to as its 
"Unit Area". 

(b) The total of the Unit Area of all Units is hereinafter referred to as the "Total Unit 
Area". 

(c) The Total Unit Area was thereafter divided into the Unit Area of each Unit to 
determine the Allocation of Percentage Shares for each Unit as set forth on Exhibit 
B to this Declaration. 

(d) The Commercial Unit is assigned a fixed share in the Condominium, and the 
Residential Units divide the remaining share as shown in Exhibit B. 

a. The Commercial Unit Owner shall pay for its designated share of all 
common expenses, as billed by the Association, provided however, that it 
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shall also pay 100% of any expenses ordered or contracted by it that benefit 
only the Commercial Unit. For example, the Commercial Unit shall pay its 
designated share of trash pickup since all Unit Owners benefit from trash 
removal, but the Commercial Unit shall pay directly for 100% of the cost 
of any grease trap cleanup since only the Commercial Unit will utilize a 
grease trap. In the event of a discrepancy or lack of agreement as to 
whether a certain expense is to be shared by all Unit Owners or paid directly 
by the Commercial Unit Owner, then the Association's decision shall be 
binding on all Unit Owners. Nothing herein shall give the Commercial Unit 
Owner the right to cease paying for any common expense in the event that 
the Commercial Owner also provides or contracts for the same expense. 
For example, if the Commercial Unit engages a window cleaner daily, the 
Commercial Unit shal1 still pay its allocated share of the costs to clean the 
windows for the Units. 

5.2 Voting. Each Unit Owner shall be a member of the Association. Each Unit shall be 
entitled to one (1 ) vote to be cast by its Owner in accordance with the provisions of the 
Bylaws and Articles of incorporation of the Association, except that the Commercial 
Unit Owner shall be entitled to two (2) votes. 

6. Amendments. Except as described elsewhere herein, amendments to this Declaration may be 
affected as fallows. 

6.1 By the Association. Notice of the subject matter of a proposed amendment shall be 
included in the notice of any meeting at which the proposed amendment is to be 
considered. An amendment may be proposed either by a majority of the Board of 
Directors of the Association or by not less than one third (1/3) of the members of the 
Association. Except as elsewhere provided, approvals of proposed amendment must be 
by affirmative vote of Unit Owners owning in excess of66% of the Units. Directors and 
members not present in person or by proxy at the meeting considering the amendment 
may express their approval in writing, provided that such approval is delivered to the 
secretary at or prior to the meeting. Notwithstanding anything to the contrary contained 
herein, the Association reserves the right to amend this declaration and the Exhibits 
annexed hereto so as to correct any errors or materially and adversely affecting the rights 
of Unit Owners. Amendments enacted to correct errors or omissions may be approved 
by a majority of the Board of Directors of the Association. 

6.2 By the Developer. The Developer, during the time it has the right to elect a majority of 
the Board of Directors of the Association, may ament the Declaration, the Article of 
incorporation or the bylaws of the Association to correct an omission or error, or effect 
any other amendment, except that this procedure for amendment cannot be used if such 
an amendment would materially and adversely affect substantial property rights of Unit 
Owners, unless the affected Unit Owners consent thereto. FUlther, the Developer shall 
not be pennitted to make any amendment which requires the approval of Unit Owners 
under Section 718.110 (4) or (8) of the Act without first obtaining such approval. 
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6.3 Proviso. Unless otherwise provided specifically to the contrary in the Declaration (e.g., 
in Section 10 hereot), no amendment shall change the configuration or size of the any 
Unit in any material fashion, materially alter or modify the appurtenance to any Unit, 
or change the percentage by which the Owner of a Unit shares the Common Expenses 
and owns the Common Elements and Common Surplus, unless the record Owner(s)of 
the affected Unites), and all record owners ofliens on the affected Unites), shall join in 
the execution of the amendment and same is also approved by a majority of the votes 
of the Association. Neither shall an amendment of this Declaration make any changes 
to Section 14 of this Declaration entitled "Insurance" or to Section 15 of this Declaration 
entitled "Reconstruction or Repair After Fire or Other Casualty" which materially affect 
mortgagees unless said mortgagees join in the execution of the amendment. In no event 
shall the consent or joinder of mortgagees be required unless the amendment materially 
affects the rights or interest of the mortgages or is otherwise required by the Federal 
National Mortgage Association of the Federal Home Loan Mortgage Corporation and 
such consent or joinder may not be unreasonable withheld. Any amendment to this 
Declaration which would affect the surface water management system (hereafter 
defined), including water management portions of the Common Elements, must have 
the prior approval of the Water Management District having jurisdiction. 

6.4 Execution and Recording. An amendment, other than amendment made by the 
Developer alone pursuant to the Act or this Declaration, shall be evidenced by a 
certificate of the Association which shall include recording data identifying the 
Declaration and shall be executed with the same formalities required for the execution 
of a deed. Amendments by the Developer must be evidenced by a similar certificate 
executed by the Developer alone. An amendment of the Declaration is effective when 
the applicable certificate together with the amendment is property recoded in the public 
records of the County. 

No provision of this Declaration shall be revised or amended by reference to its title or 
number only. Proposals to amend existing provisions of this Declaration shall contain 
the full text of the provision to be amended. New words shall be inserted in the text 
underlined, and words to be deleted shall be lined through with hyphens. However, if 
the proposed change is so extensive that this procedure would hinder, rather than assist 
the understanding ofthe proposed amendment, it is not necessary to use underlining and 
hyphens as indicators of the words added or deleted, but instead, a notation must be 
inserted immediately preceding the proposed amendment in substantially the following 
language: "Substantial rewording of Declaration. See provision __ for present text. 
"Nonmaterial errors or omissions in the amendment process shall not invalidate an 
otherwise properly promulgate amendment 

7. Maintenance and Repairs. 

7.1 Units and Limited Common Elements. All maintenance, repairs and replacements of, in 
or to any Unit and Limited Common Elements, appurtenant thereto, whether structural 
or non structural, ordinary or extraordinary, including, without limitation, maintenance, 
repair and replacement of windows, window screens, sliding glass doors, the entrance 
door and all other doors within or affording access to a Unit or a balcony, electrical 
(including fixtures and wiring), plumbing (including fixtures and connections), heating 
and air conditioning equipment, fixtures and outlets, appliances, carpets and other floor 
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coverings, all interior surfaces and the entire interior of the Unit lying within the 
boundaries of the Unit at the Unit Owner's sole cost and expense, except as otherwise 
expressly provided to the contrary herein. 

Unit Owners shall be responsible to clean the interior and exterior of sliding glass doors 
and the interior of all windows. Association shall clean the exterior of windows. Unit 
Owners shall maintain the balcony appurtenant to their Unites) including resealing of 
flooring, replace flooring and waterproofing membranes on balconies and shall keep the 
same neat and tidy, except that in order to maintain a unifolln appearance, the 
Association will paint the exterior walls, exterior of doors, and railings on balconies 
when deemed necessary by the Board of Directors of the Association. 

The Association shall be responsible for cleaning and maintenance (including striping) 
of all parking areas including spaces assigned as Limited Common Elements. 

7.2 Common Elements. Except to the extent (i) expressly provided to the contrary herein, 
or (ii) proceeds of insurance are made available therefor, all maintenance, repairs and 
replacements in or to the Common Elements (other than certain Limited Common 
Elements as provided in Section 7.1). shall be performed by the Association and the 
cost and expense thereof shall be charged to all Unit Owners as a Common Expense. 
The Association shall be responsible for the operation and maintenance of the 
improvements, facilities and systems utilized in connection with the stonn and surface 
water collection, retention, detention, drainage and disposal services located on the 
Condominium Property. 

7.3 Specific Unit Owner Responsibility. The obligation to maintain and repair any air 
conditioning equipment, plumbing or electrical fixtures or other items of property which 
service a particular Unit or Units shall be the responsibility of the applicable Unit 
Owner(s), and not the Association. 

8. Additions, Alterations or improvements by the Association. Whenever in the judgment of the 
Board of Directors, the Common Elements, or any part thereof, shall require capital additions, 
alterations or improvements (distinguished from repairs and replacements) costing in excess of five 
percent (5%) of the annual budget in the aggregate in any calendar year, the Association may 
proceed with such additions, alterations or improvements only if the making of such additions, 
alterations or improvements shall have been approved by a majority of the Units represented at a 
meeting at which a quorum is attained. Any such additions, alterations or improvements to such 
Common Elements, or any part thereof, costing in the aggregate less than five percent (5%) of the 
annual budget in the aggregate in any calendar year may be made by the Association without 
approval of the Unit Owners. The cost and expense of any such additions, alterations or 
improvements to such Common Elements shall be considered a "Special Assessment" of the Unit 
Owners as provided in Section 13.2 hereof. For purposes of this section, "aggregate in any calendar 
year" shall include the total debt incurred in that year, if such debt is incurred to perform the above 
stated purposes, regardless of whether the repayment of any part debt is made beyond that year. 
These restrictions and approval procedures shall be applicable instead of the provisions of Section 
718.110(3) of the Condominium Act. 

9. Additions, Alterations or improvements by Unit Owner. 
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9.1 Consent of the Board of Directors. Except as provided, no Unit Owner shall make any 
addition, alteration or improvement in or to the Common Elements, his or her Unit or 
any Limited Common Element without the prior written consent of the Board of 
Directors. The Board shall have the obligation to answer any written request by a Unit 
Owner for approval of such an addition, alteration or improvement in such Unit Owner's 
Unit or Limited Common Elements within forty-five (45) days after such request and 
all additional information requested is received, and the failure to do so within the 
stipulated time shall constitute the Board's consent. The proposed additions, alterations 
and improvements by the Unit Owners shall be made in compliance with all laws, rules, 
ordinances and regulations of all governmental authorities having jurisdiction, and with 
any conditions imposed by the Association with respect to design, structural integrity, 
aesthetic appeal, construction details, lien protection or otherwise. A Unit Owner 
making or causing to be made any such additions, alterations or improvements agrees, 
and shall be deemed to have agreed, for such Owner, and his or her heirs, personal 
representatives, successors and assigns, as appropriate, to hold the Association, and all 
other Unit Owners harmless from and to indemnify for any liability or damage to the 
Condominium Property and expenses arising therefrom, and shall be solely responsible 
for the maintenance, repair and insurance thereof from and after that date of installation 
or construction thereof as may be required by the Association. 

9.2 Additions, Alteration or Improvements by Developer. The Developer shall have the 
additional right, without the consent or approval of the Board of Directors or other Unit 
Owners, to make alterations, additions or improvements, structural and non-structural, 
interior and exterior, ordinary and extraordinary, in, to and upon any Unit owned by it 
and Limited Common Elements appurtenant thereto (including, without limitation, the 
removal of walls, floors, ceilings and other structural portions of the improvements). 
Notwithstanding the foregoing, none of the alterations described above may result in a 
change in the configuration or size of a Unit in any material fashion without the 
approval of the Owners of the Unites) affected, and the approval of all owners of 
mortgages and lines on the affected Unites), and unless the alteration is required by a 
governmental entity, the approval ofa majority of total voting of the Condominium. 

9.3 Proviso. Without limiting the generality of the provisions of paragraph 9.2 above, the 
Developer shall have the right, without the vote or consent of the Association or Unit 
Owners, to (i) make alterations, additions or improvements in, to and upon Units owned 
by the Developer, whether structural or non- structural, interior or exterior, ordinary or 
extraordinary, and (ii) change the layout or number of rooms in any Developer-owned 
Units, to the requirements of Section 9.2, above, if applicable. 

10. [Reserved] 

11. Operation of the Condominium by the Association, Powers and Duties 

11.1 Powers and Duties. The Association shall be the entity responsible for the operation of 
the Condominium. The Powers and duties of the Association shall include those set 
forth in the Bylaws and Articles of Incorporation of the Association, as amended from 
time to time, in addition, the Association shall have all the powers and duties set forth 
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in the Act, as well as all powers and duties granted to or imposed upon it by this 
Declaration, including, without limitation, the following: 

(a) The unfettered right to initiate and pursue legal actions to the maximum extent 
allowable by the Department and 718.] 255 FS. 

(b) The irrevocable right to have access to each Unit and its Limited Common Elements 
from time to time during reasonable hours as may be necessary for the maintenance, 
repair or replacement of any Common Elements therein or perfonning 
extermination services, or at any time and by force, if necessary, for making 
emergency repairs therein necessary to prevent damage to the Common Elements 
or to any other Unit or Units. 

(c) The power to make and collect Assessments and other charges against Unit Owners 
and to lease, maintain, repair and replace the Common Elements. 

(d) The duty to maintain accounting records. According to good accounting practices, 
which shall be open to inspection by Unit Owners or their authorized representatives 
at reasonable times upon prior request. 

(e) The power to contract for the management and maintenance of the Condominium 
Property and to authorize a duly licensed management agent (who may be an 
affiliate to the Developer) to assist the Association in carrying out its powers and 
duties by perfonning such functions as the submission of proposals, collection of 
Assessments, preparation of records, enforcement or rules and maintenance, repair 
and replacement of Common Elements with such funds as shall be made available 
by the Association for such purposes. The Association and its officers shall, 
however, retain at all time the powers and duties granted in the Condominium 
documents and the Condominium Act, including, but not limited to, the making of 
Assessments, promulgation of rules and execution of contracts on behalf of the 
Association. 

(f) The power to borrow money, execute promissory notes and other evidences of 
indebtedness and to give as security therefor mortgages and security interests in 
property owned by the Association, if any, provided that such are approved by a 
majority of the entire membership of the Board of Directors, or by such greater 
presented of the Board or Unit Owners as may be specified in the Bylaws within 
respect to certain borrowing, provided further that no such action shall be pennitted 
while the Developer owns any Unit without the prior written consent of the 
Developer. 

(g) The power to change a fee for the exclusive use of Common Elements by an Owner 
or tenant of an Owner. 

(h) The pmver to adopt and amend rules and regulations concerning the details of the 
operation and use of the Condominium Property. 
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(i) the power to acquire real and personal property. Personal property shall be acquired 
upon a majority vote of the Board of Directors, subject to Section 8 hereof. Real 
property shall be acquired upon a majority vote of the Board of Directors, provided 
that the requirements of section 8 pertaining to the Unit Owners' approval of cost 
in excess of the threshold amount stated therein (including the proviso as to the debt 
incurred) shall also apply to the acquisition of real property, provided further, 
however, that the acquisition of a Unit as a result of a foreclosure of the lien for 
Assessments shall be made upon a majority vote of the Board of Directors, 
regardless of the price for same. 

U) The authority to operate and maintain the improvements, facilities and systems 
utilized in connection with the storm and surface water collection, retention, 
detention, drainage and disposal services for the Condominium (the "surface water 
management system"). 

(k) All of the powers which a corporation not for profit in the State of Florida may 
exercise pursuant to this Declaration, the Articles of incorporation and Bylaws, 
Chapter 607 and 617, Florida Statutes and Act, in all cases except as expressly 
limited or restricted in the Act. 

In the event of conflict among the powers and duties of the Association or the terms and provisions 
of this Declaration or the exhibits attached hereto, this Declaration shall take precedence over the Articles 
of incorporation, Bylaws and applicable rules and regulations, the Article of incorporation shall take 
precedence over the Bylaws and applicable rules and regulations, and the Bylaws shall take precedence 
over applicable rules and regulations, all as amended from time to time. Notwithstanding anything in this 
Declaration or its exhibits to the contrary, the Association shall at all times be the entity having ultimate 
authority over the Condominium, consistent with the Act. 

11.2 Limitation of Liability of Association. Notwithstanding the duty of the Association to maintain and 
repair parts of the Condominium Property, the Association shall not be liable to Unit Owners for injury or 
damage, other than for the cost of maintenance and repair, caused by any latent condition of the 
Condominium Property. Further, the Association shall not be liable for any such injury or damage caused 
by defects in design or workmanship or any other reason connected with any additions, alterations or 
improvements done by or on behalf of any Unit Owners regardless if whether or not same shall have been 
approved by the Association pursuant to Section 9.1 hereof. 

Notwithstanding anything contained herein or in the Articles of Incorporation, Bylaws, and rules or 
regulations ofthe Association or any other document governing or binding the Association (collectively, 
the "Association Documents"), the Association shall not be liable or responsible for, or in any manner a 
guarantor or insurer of, the health, safety or welfare of any Owner, occupant or user of any portion of the 
Condominium Property including, without limitation, residents and their families, guests invitees, agents, 
contractors or subcontractors or for any property of any such person. Without limiting the generality of the 
foregoing: 

(a) It is the express intent of the Association Documents that the various provisions thereof 
which are enforceable by the Association and which govern or regulate the use of the 
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Condominium Property have been written, and are to be interpreted and enforced, for the 
sale purpose of enhancing and maintaining the enjoyment of the Condominium Property 
and the value thereof; 

(b) The Association is not empowered, and has not been created, to act as an entity which 
enforces or ensures the compliance with the Jaws of the United States, Stale of Florida, 
Pinellas County, the City of Safety Harbor and/or any other jurisdiction or the person(s), 
even if assessment funds are chosen to be used for any such reason. 

(c) Any provision of the Association Documents setting forth the uses of assessments which 
relate to health, safety and/or welfare shall be interpreted and applied only as limitation 
on the uses of assessment funds and not as creating a duty of the Association to protect 
or further the health, safety or welfare of any person(s) even if assessment funds are 
chosen to be used for any such reason. 

Each Unit Owner (by virtue of his or her acceptance to title to his or her Unit) and each other person having 
an interest in or lien, upon, or making any use of, any portion of the Condominium Property (by virtue of 
accepting such interest or lien or making such uses) shall be bound by this provision and shall be deemed 
to have automatically waived any and all night, claims, demands and causes of action against the 
Association arising from or connected with any matter for which the liability of the Association has been 
disclaimed in this provision. 

As used in this Section, "Association" shall include within its meaning all of the Association's Directors, 
Officers, committee and Board members, employees, successors and assigns. The provisions of this Article 
shall also insure to the benefit of the Developer and its affiliates, which shall be full protected hereby. 

1 1.3 Restraint Upon Assigrunent of Shares in Assets. The share of a Unit Owner in the funds and assets 
of the Association cannot be assigned, hypothecated or transferred in any manner except as an 
appurtenance to his or her Unit. 

11.4 Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is required upon any 
matter, whether or not the subject of an Association meeting, that decision shall be expressed by the 
same person who would cast the vote for that Unit if at an Association meeting, unless the joinder of 
all record Owners of the Unit is specifically required by this Declaration or by law. 

11.5 Acts of the Association. Unless the approval or action of Unit Owners, and/or a certain specific 
percentage of the Board of Directors of the Association, is specifically required in this Declaration, the 
Articles of Incorporation or Bylaws of the Association, applicable rules and regulations or applicable 
law, All approvals or actions required or permitted to be giving or taken by the Association shall be 
given or taken by the Board of Directors, without the consent of Unit Owners, and the Board may so 
approve and act through the proper officers of the Association without a specific resolution. When an 
approval or action of the Association is permitted to be given or taken hereunder or thereunder, such 
action or approval may be conditioned in any manner the Association deems appropriate or the 
Association may refuse to take or give such action or approval without the necessity of establishing the 
reasonableness of such conditions or refusal. 

17 



PINELLAS COUNTY FL OFF. REC. BK 21934 PG 2051 

12 Determination of Common Expenses and Fixing of Assessments Therefor. The Board of Directors 
shall from time to time, and at least annually, prepare a budget for the Condominium, determine the amount 
of assessments payable by the Unit Owners to meet the Common Expenses of the Condominium and 
allocate and asses such expenses among the Unit Owners in accordance with the provisions of this 
Declaration and the Bylaws. The Board of Directors shall advise all Unit Owners promptly in writing of 
the amount of the Assessments payable by each of them as determined by the Board of Directors as 
aforesaid and shall furnish copies of each budget, on which such assessments are based, to all Unit Owners 
and (if requested in writing) to their respective mortgagees. The Common Expenses shall include the 
expenses of and reserves for(ifrequired by law) the operation, maintenance, repair and replacement of the 
Common Elements, cost of carrying out the power and duties of the Association and any other expenses 
designated as common Expenses by the Act, this Declaration, the Article or Bylaws of the Association, 
applicable rules and regulations or by the Association. Incidental income to the Association, if any, may be 
used to pay regular or extraordinary Association expenses and liabilities, to fund reserve accounts, or 
otherwise as the Board shall determine from time to time, and need not be restricted or accumulated. Any 
Budget adopted shall be subject to change to cover actual expenses at any time. Any such charge shall be 
adopted consistent with the provisions of the Bylaws. 

13 Collection of Assessments. 

13.1 Liability for Assessments. A Unit Owner, regardless of how title is acquired, including by 
Purchase at a foreclosure sale or by deed in lieu of foreclosure, shall be liable for all 
Assessments coming due while he or she is in the Unit Owner. In the case ofa conveyance, 
the grantee shall be jointly and severally liable with the grantor for all unpaid Assessments 
against the grantor for his or her share of the Common Expenses up to the time of the 
conveyance, without prejudice to any right the grantee may have to recover from the 
grantor the amount paid by the grantee. The liability for Assessments may not be avoided 
by waiver of the use or enjoyment of any Common Elements or by the abandonment of 
the Unit for which the Assessments are made or otherwise. 

13.2 Special Assessments. In Addition to Assessments levied by the Association to meet the 
Common Expenses of the Condominium, the Board of Directors may, except as otherwise 
provided in the Declaration, levy "Special Assessments" upon the following terms and 
conditions. 

(a) "Special Assessments" shall mean or refer to a change against each Owner and his 
or her Unit, representing a portion of the costs incurred by the Association for specific 
purposes of a nonrecurring nature, 

(b) Special Assessments may be levied by the Board of Directors and shall be payable 
in lump sums or installments, in the discretion of the Board, provided that, if such 
Special Assessment, in the aggregate in any year, exceed or cause the total 
Assessments levied to exceed 115% of Assessments for the preceding calendar year, 
for any purpose other than the exercise of the Association's right to purchase a Unit 
pursuant to Section 18.2 of this Declaration, the Board must obtain approval of a 
majority of the Units represented at a meeting at which a quorum is attained. 

13.3 Default in Payment of Assessments. Assessment and installments thereof not paid 
within ten (10) days from the date when they are due shall bear interest at eighteen percent 
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(18%) per annum from the date due until paid and shall be subject to an administrative 
late fee in an amount not exceed the greater of $25.00 or five percent (5%) of each 
delinquent installment. TIle Association has a lien on each Unit for any unpaid 
Assessments on such Unit. The lien is effective and shall relate back to the recording of 
the Declaration, provided that as to intuitional First Mortgagees, the lien is effective from 
and after recording of the claim of lien. The claim of lien shall state the description of the 
Unit, the name of the Unit Owner, the name and address of the Association, the amount 
due and the due dates. It must be executed and acknowledged by an officer or authorized 
agent of the Association and shall be recorded in the Public Records of Pinellas County, 
Florida. The claim of lien shall not be released until all sums secured by it (or such other 
amount as to which the Association shall agree by way of settlement) have been fully paid 
but in no event for a period exceeding one year, unless lien enforcement action has 
commenced in a court of competent jurisdiction during such a year. The one-year period 
shall automatically be extended for any length of time during which the Association is 
prevented from filling a foreclosure action by an automatic stay resulting from a 
bankruptcy petition filed by the Unit Owner or any other person claiming an interest in 
the Unit. The claim of lien shall secure (whether or not stated therein) all unpaid 
assessments, interest thereon and costs and attorneys' fees which are due, and which may 
accrue subsequent to the recording of the claim of lien and prior to the entry of a final 
judgment of foreclosure thereof. Upon full payment, the person making the payment is 
entitled to a satisfaction of the lien in recordable form. The Association may bring an 
action in its name to foreclose a lien for unpaid Assessments in the manner a mortgage or 
real property is foreclosed and may also bring an action at law to recover a money 
judgment for the unpaid Assessments without waiving any claim of lien. As an additional 
right and remedy of the Association, upon default in the payment of Assessments as 
aforesaid and after thirty (30) days' prior written notice to the applicable Unit Owner and 
the recording of a claim of lien, the Association may declare the Assessment installments 
for the remainder of the budget year in which the clam of lien is flled to be accelerated 
and shall thereupon be immediately due and payable. In the event that the amount of such 
installments changes during said period, the Unit Owner or the Association, as 
appropriate, shall be obligated to payor reimburse to the other the amount of increase or 
decrease within ten (lO) days of the same taking effect. 

Any payments received by the Association from a delinquent Unit Owner shall be applied 
first to any interest accrued as provided above, then to any administrative late fee, then to 
any costs and reasonable attorney's fees incurred in collection as aforesaid and then to the 
delinquent and any accelerated Assessment. 

13.4 Notice of Intention to Foreclose Lien. No foreclosure judf,'lIlent may be entered until at 
least thirty (30) days after the Association gives written notice to the Unit Owner of its 
intention to foreclose its lien to collect the unpaid Assessments. If this notice is not given 
at least thirty (30) days before the foreclosure action is field, and if the unpaid 
Assessments, including those coming due after the claim of lien is recorded, are paid 
before the entry of a final judgment of foreclosure, the Association shall not recover 
attorney's fees or costs. The notice must be giving by delivery of a copy of it to the Unit 
Owner or by certified or registered mail, return requested, addressed to the Unit Owen at 
the last known address, and upon such mailing, the notice shall be deemed to have been 
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given. If after diligent search and inquiry the Association cannot find the Unit Owner or a 
mailing address at which the Unit Owner will receive the notice, the court may proceed 
with the foreclosure action and may award attorney's fees and costs as permitted by law. 
The notice requirements of this subsection are satisfied if the Unit Owner records a Notice 
of Contest of Lien as provided in the Act. 

13.5 Appointment of Receiver to Collect Rental. If the Unit Owner remains in possession of 
the Unit after a foreclosure judgment has been entered, the court in its discretion may 
require the Unit Owner to pay a reasonable rental for the Unit. If the Unit is rented or 
leased during the pendency of the foreclosure action, the Association is entitled to the 
appointment of a receiver to collect the rent, the expenses of such receiver to be paid by 
the pasty which does not prevail in the foreclosure action. 

13.6 Institutional First Mortgagee. In the event a first mortgagee or other purchaser shall obtain 
title to a Unit as a result of a foreclosure action in which the Association has been joined 
as a defendant, or as a result of a deed given in lieu of foreclosure or in satisfaction or 
debt, such acquirer of title or its successors and assigns ("first mortgagee") shall be liable 
for the share of Common Expenses or Assessments or other charges imposed by the 
Association pertaining to such Condominium Parcel or chargeable to the former Unit 
Owner of such Condominium Parcel which became due prior to acquisition of title as a 
result of the foreclosure or the acceptance of such deed in lieu of foreclosure or in 
satisfaction or debt. However, the first mortgagee's liability as foresaid shall be limited to 
(i) the Unit's Common Expenses or Assessments which accrued or came due during the 
twelve(l2) months immediately preceding the acquisition oftitIe and for which payment 
in full has not been received by the Association or (ii) one percent ( 1 %) of the original 
mortgage debt, whichever is less. The provisions ofthis Section 13.6 shall not apply unless 
the first mortgagee joins the Association as a defendant in the foreclosure action. Joinder 
is not required if, on the date the complaint is filed, the Association was dissolved, 
administratively or otherwise, or did not maintain an office or agent for service of process 
at a location which was known or reasonably discoverable by first mortgagee by the date 
the foreclosure action was filed. The person acquiring title shall pay the amount owed to 
the Association within thirty (30) days of transfer of title. The unpaid share of Common 
Expenses or Assessments are Common Expenses collectible from all of the Unit Owners, 
including such acquirer and its successors and assigns. A first mortgagee acquiring title to 
a Condominium Parcel as a result of foreclosure, or a deed in lieu of foreclosure, may not, 
during the period of its ownership of such Condominium Parcel, whether or not the Unit 
is occupied, be excused the payment of same or all of the Common Expenses coming due 
during the period of such ownership. 

13.7 Certificate of Unpaid Assessments. Within fifteen (15) days after request by a Unit Owner 
of his or her designee, or a Unit mortgagee or his or her designee, the Association shall 
provide a certificate stating all assessments and other money owed to the Association by 
the Unit Owner with respect to his Unit. Any person other than the Unit Owner who relies 
upon such certificate shall be protected thereby. 
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13.8 Installments. Regular Assessments shall be collected monthly or quarterly, in advance, as 
detennined from time to time by the Board of Directors, initially, Assessments will be 

collected monthly. 

14 Insurance. Insurance covering the Condominium Property and the Association Property shall be 
governed by the following provisions: 

] 4.1 Purchase, Custody and Payment. 
(a) Purchase. All insurance policies described herein covering portions of the 

Condominium Property shall be purchased by the Association and shall be issued by 
an insurance company or provider authorized to do business in Florida. 

(b) Named Insured. The named insured shall be the Association, individually, and as 
agent for Owners of Units covered by the policy, without naming them, and as agent 
for their mortgagees) without naming them. The Unit Owners and their mortgagees 
shall be deemed additional insureds. 

(c) Custody of Policies and Payment of Proceeds. All policies shall provide that payments 
for losses made by the insurance Trustee (if appointed), and copies of aU policies and 
endorsements, thereto shall be deposited within the insurance Trustee (if appointed). 

(d) Copies to Mortgagees. One copy of each insurance policy, or a certificate evidencing 
such policy, and all endorsements thereto, shall be furnished by the Association upon 
request to each institutional First Mortgagee who holds a mortgage upon request to 
each institutional First Mortgagee who holds a mortgage upon a Unit covered by the 
policy. Copies or certificates shall be furnished not less than ten (10) days prior to the 
beginning ofthe tern1 of the policy, or not less than ten (10) days prior to the expiration 
of each preceding policy that is being renewed or replaced, as appropriate. 

(e) Personal Property and Liability. Except as specifically provided herein or by the Act, 
the Association shall not be responsible to Unit Owners to obtain insurance coverage 
upon the property lying within the boundaries of their Unit or Limited Common 
Elements appurtenant to the Unit, including, but not limited to, their personal property, 
and for their persona] liability and living expense and for any other risk not otherwise 
insured in accordance herewith. 

14.2 Coverage. The Association shall maintain insurance covering the following: 
@) Casualty. The Building, including all fixtures, installations or additions comprising 

that part of the Building within the boundaries of the Units and required by the Act to 
be insured under the Association's policy(ies) - but excluding (i) all furniture, 
furnishings, floor coverings, wall coverings and ceIling coverings or other personal 
property owned, supplied or installed by Unit Owners or tenants of Unit Owners, and 
(ii) electrical fixtures, appliances, air conditioners or heating equipment, water heaters 
and built-in cabinets which are located in Units and the repair and replacement 
responsibility of Owners - and all improvements located on the Common Elements or 
Association Property from time to time, together with all fixtures, building service 
equipment, personal property and supplies constituting the Common Elements or 
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Association Property (collectively the "insured Property"), shall be insured against loss 
(excluding loss by flood and other causes excluded from typical condominium package 
policy) in an amount not less than 100% ofthe full insurable replacement cost thereof, 
excluding foundation and excavation costs. Such policies may contain reasonable 
deductible provisions as determined by the Board of Directors of the Association. Such 
coverage shall afford protection against such other risks as from time to time are 
customarily covered with respect to buildings and improvements similar to the insured 
Property in construction, location and use, including, but not limited to, vandalism and 
malicious mischief . 

.au Liability. Comprehensive general public liability insurance covering loss or damage 
resulting from accidents or occurrences on or about or in COIUlection with the insured 
Property or adjoining driveways and walkways, or any work, matters or things related 
to the insured Property, with such coverage as shall be required by the Board of 
Directors of the Association. 

(£) Worker's Compensation. Worker's Compensation and other mandatory insurance, 
when applicable. 

@ Flood Insurance. The Board of Directors shall determine the nature and amount (if any) 
of coverage to be obtained but as a minimum, such coverage as to satisfy mandatory 
requirements offederallaw. 

W Fidelity Insurance. As required by the Act adequate insurance or fidelity bonding 
covering all persons who control or disburse Association funds. The insurance policy 
or fidelity bond shall cover the maximum amount of funds that will be in the custody 
of the Association or its management agent at anyone time. 

ill Association Property. Appropriate additional policy provisions, policies or 
endorsements, extending the applicable portions of the coverage described above to all 
Associations Property, where such coverage is available and determined by the Board 
of Directors to be desirable. 

(g} Other Insurance. Such other insurance as the Board of the directors of the Association 
shall determine from time to be desirable. 

ill Policy Provisions. When appropriate and obtainable, each of the foregoing policies 
shall waive the insurer's to: (i) subrogation against the Association and against the Unit 
Owners individually and as a group, (ii) to pay only a fraction of any loss in the event 
of coinsurance or if other insurance carriers have issued coverage upon the same risk, 
and (iii) avoid liability for loss that is caused by an act of the Board of Directors of the 
Association, a member of the Board of Directors of the Association, one or more Unit 
Owners or as a result of contractual undertaking Additionally, if appropriate and 
obtainable, each policy shall have provide that any insurance provided shall not be 
prejudiced by any act or omissions of individual Unit Owners that are not under the 
control of the Association, and that the policy shall be primary, even if a Unit Owner 
has other insurance that covers the same loss. 
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ill Disclaimer. All Unit Owners, mOligagees and others should be aware of the fact that 
because of exclusions from coverage, changes in construction cost, land and profit 
components in sales prices and other factors, the amount of insurance coverage 
available in the event of substantial damage to the Condominium Property, the 
proceeds available for reconstruction and/or retirement of mortgage debt may not be 
entirely sufficient for such purposes Accordingly, all persons are advised to consult 
with their own insurance providers as to what supplemental coverage may be available 
under their own policies to mitigate any impact of a shortage of proceeds for 
Association policies. 

14.3 Additional Provisions. If available, all policies of insurance shall provide that such 
policies may not be canceled or substantially modified without at least thirty (30) days' 
prior written notice to all of the named insureds, including all mortgagees of Units. 

14.4 Premiums. Premiums upon insurance policies purchased by the Association shall be paid 
by the Association as a Common Expense. Premiums may be financed in such manner as 
the Board of Directors deems appropriate. 

14.5 Insurance Trustee; Share of Proceeds. All insurance policies obtains by or on behalf of the 
Association shall be for the benefit of the Association, the Unit Owners and their 
mortgagees, as their respective interests may appear, and shall provide that all proceeds 
covering property losses shall be paid to the insurance Trustee which may be designated 
by the Board of Directors and which, if so appointed, shall be a bank or trust company in 
Florida with trust powers, with its principal place of business in the State of Florida or one 
or more of the Directors or Officers of the Association. The insurance Trustee shall not be 
liable for payment of premiums, not for the renewal or the sufficiency of policies, nor for 
the failure to collect any insurance proceeds. The duty of the insurance Trustee shall be to 
receive such proceeds as are paid and to hold the same in trust for the purposes elsewhere 
stated herein, and for the benefit of the Unit Owners and their respective mortgagees in 
the following shares, but shares need not be set forth on the records of the insurance 
Trustee: 

(a) Insured Property. Proceeds an account of damage to the insured Property shall be held 
in undivided shares for each unit Owner, such shares being the same as the undivided 
shares in the Common Elements appurtenant to each Unit, provided that if the insured 
Property so damaged includes property lying within the boundaries of specific Units 
or their balconies, that portion of the proceeds allocable to such property shall be held 
as if that portion of the insured Property were Optional Property as described in 
paragraph (b) below. 

(b) Optional Property. Proceeds on account of damage solely to Units or their balconies 
and/or certain portions or all of the contents thereof not included in the Insured 
Property (all as detennined by the Association in its sale discretion). (collectively the 
"Optional Property"), if any is collected by reason of optional insurance which the 
Association elects to carry thereon (as contemplated herein), shall be held for the 
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benefit of Owners of Units or other portions of the Optional Property damaged in 
proportion to the cost of repairing the damage suffered by each affected Owner, which 
coat allocation shall be determined in the sole discretion of the Association. 

(c) Mortgagees. No mortgagee shall have right to determine or participate in the 
determination as to whether or not any damage property shall be reconstructed or 
repaired, and no mortgagee shall have any right to apply or have applied to the 
reduction of a mortgage debt any insurance proceeds, except for actual distributions 
thereof made to the Unit Owner and mortgagee pursuant to the provisions of this 
Declaration. 

14.6 Distribution of Proceeds. Proceeds of insurance policies received by the insurance Trustee 
shall be distributed to or for the beneficial thereof in the following manner: 

(a) Expenses of the Trust. All expenses of the insurance Trustee shall be first paid, or 
provision shall be made therefor. 

(b) Reconstruction or Repair. if the damaged property for which the proceeds are paid is 
to be repaired or reconstructed, the remaining proceeds shall be paid to defray the cost 
thereof as elsewhere provided herein. Any proceeds remaining after defraying such 
cost shall be distributed to the beneficial owners thereof, remittances to Unit Owners 
and their mortgagees being payable jointly to them. 

(c) Failure to Reconstruct or Repair. lfit is determined in the manner elsewhere 
provided that the damaged property for which the proceeds are paid shall not be 
reconstructed or repaired, 

(d) Certificate. In making distributions to Unit Owners and their mortgagees, the 
insurance Trustee (if appointed) may rely upon a certificate of the Association made 
by the President and Secretary as to the names of the Unit Owners and their 
mortgagees, and their respective shares of the distribution. 

14.7 Association as Agent. The Association is hereby irrevocably appointed as agent and 
attorney-in -fact for each Unit Owner and for each owner of a mortgage or other lien upon 
a Unit and for each owner of any other interest in the Condominium Property to adjust all 
claims arising under insurance policies purchased by the Association and to execute and 
deliver releases upon the payment of claims. 

14.8 Unit Owners' Personal Coverage. Unless the Association elects otherwise, the 
insurance purchased by the Association shall not cover claims against an Owner arising 
from occurrences within his Unit, nor casualty or theft loss to the contents of an Owner's 
Unit. It shall be the obligation of the individual Unit Owner, if such Owner so desires, to 
purchase and pay for insurance as to all such and other risks not covered by insurance 
carried by the Association. The foregoing shall also apply to balconies of Units, assigned 
storage lockers, assigned parking spaces/garages, and other Limited Common Elements. 
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14.9 Benefit of Mortgagees. Celtain provisions in this Section 14 entitled "Insurance" are for 
the benefit of mortgagees of Units and may be enforced by such mortgagees. 

14.10 Insurance Trustee. The board of Directors of the Association shall have the option in its 
discretion of appointing an insurance Trustee hereunder. If the Association fails or elects 
not to appoint such Trustee, the Association will perform directly all obligations imposed 
upon such Trustee by this Declaration. Fees and expenses of any Insurance Trustee are 
Common Expenses. 

14.11 Presumption as to Damaged Property. In the event of a dispute or lack of certainty as to 
whether damaged property constitutes a Unites) or Common Elements, such property shall 
be presumed to be Common Elements. 

15 Reconstruction or Repair After Fire or Other Casualty. 

15.1 Detennination to Reconstruct or Rel1air. Subject to the immediately following paragraph, 
in the event of damage to or destruction of the insured Property (and the Optional Property, 
if insurance has been obtained by the Association with respect thereto) as a result of fire 
or other casualty, the Board of Directors shall arrange for the prompt repair and restoration 
of the insured Property (and the Optional Property, if insurance has been obtained by the 
Association with respect thereto )and the Insurance Trustee (if appointed)shall disburse 
the proceeds of all insurance policies to the contractors engaged in such and restoration in 
appropriate progress payments. 

If75% or more of the insured Property (and the Optional Property, if insurance has been 
obtained by the Association with respect thereto) is substantially damaged or destroyed 
and if Unit Owners owning 80% of the applicable interests in the Common Element duly 
and promptly resolve not to proceed with the repair or restoration thereof and a majority 
of institutional First Mortgagees approve such resolution, The Condominium Property 
will not be repaired and provided an instrument terminating the Condominium Property 
shall be subject to an action for partition instituted by the Association, any Unit Owner, 
mortgagee or lienor, as if the Condominium Property were owned in common, in which 
event the net proceeds of insurance resulting from such damage or destruction shall be 
divided among all the Unit Owners in proportion to their respective interests in the 
Common Elements (with respect to proceeds held for damage to the insured Property other 
than that portion of the Insured Property lying within the boundaries of the Unit), and 
among affected Unit Owners in proportion to the damage suffered by each affected Unit 
Owner, as detennined in the sole discretion of the Association( with respect to proceeds 
held for damage to the Optional Property, if any, and/or that portion of the insured 
Property lying within the boundaries of the Unit); provided, however, that no payment 
shall be made to a Unit Owner until there has first been paid off out of his share of such 
fund all mortgages and liens on his Unit in the order of priority of such mortgages and 
liens. 

Whenever in this Section the words "promptly repair" are used, it shall mean that repairs 
are to begin not more than sixty (60) days from the date the Insurance Trustee ( if 
appointed) notifies the Board of Directors and Unit Owners that it holds proceeds of 
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insurance on account of such damage or destruction sufficient to pay the estimated cost of 
such work, or not more than ninety (90) days after the insurance Trustee (if appointed) 
notifies the Board of Directors and the Unit Owners that such proceeds of insurance are 
insufficient to pay the estimated cost of such work. The insurance Trustee (if appointed) 
may rely upon a certificate of the Association made by its President and Secretary to 
detennine whether or not the damaged property is to be reconstructed or repaired. 

15.2 Plans and Specifications. Any reconstruction or repair must be made substantially in 
accordance with the plans and specifications for the original Improvements and then 
applicable building and other codes; or if not, then in accordance with the plans and 
specifications approved by the Board of Directors of the Association and then applicable 
building and other codes, and if the damaged property which is to be altered is the Building 
or the Optional Property, by the Owners of not less than 80% of the applicable interests 
in the Common Element, as well the Owners of all Units, Limited Common Elements and 
other portions of the Optional Property (and their respective mortgagees) the plans for 
which are to be altered. 

15.3 Special Responsibility. If the damage is only to those parts of the Optional Property for 
which the responsibility of maintenance and repair is that of the respective Unit Owners, 
then the Unit Owners shall be responsible for all necessary reconstruction and repair, 
which shall be effected promptly and in accordance with guidelines established by the 
Board of Directors ( unless insurance proceeds are held by the Association with respect 
thereto by reason of the purchase of optional insurance thereon, in which case the 
Association shall have the responsibility to reconstruct and repair the damaged Optional 
Property, provided the respective Unit Owners shall be individually responsible for any 
amount by which the cost of such repair or reconstruction exceeds the insurance proceeds 
held for such repair or reconstruction on a Unit by Unit basis, as detennined in the sole 
discretion of the Association), In all other instances, the responsibility for all necessary 
reconstruction and repair shall be that of the Association. 

(a) Disbursement. The proceeds of insurance collected on account of a casualty and the 
sums collected from Unit Owners on account of such casualty, shall constitute a 
construction fund which shall be disbursed in payment of the costs of reconstruction 
and repair in the following manner and other: 

(1). Association - Lesser Damage. If the amount of the estimated costs of 
reconstruction and repair which are the responsibility of the Association is less than 
$500,00.00 then the construction fund shall be disbursed in payment of such costs 
upon the order of the Board of Directors of the Association, provided, however, that 
upon request to the insurance Trustee(if appointed) by an institutional First Mortgagee 
which is a beneficiary of an insurance policy, the proceeds of which are included in 
the construction fund, such fund shall be disbursed in the manner provided below for 
the reconstruction and repair of major damage. 

(ii) Association - Major Damage. If the amount of the estimated costs of 
reconstruction and repair which are the responsibility of the Association is more than 
$500,00.00, then the construction fund shall be disbursed in payment of such cost in 
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the manner contemplated by subparagraph (i) above, but then only upon the further 
approval of an architect or engineer qualified to practice in Florida and employed by 
the Association to supervise the work. 

(iii) Unit Owners. If there is a balance of insurance proceeds after payment of all 
cost of reconstruction and repair that are the responsibility of the Association, this 
balance may be used by the Association to effect repairs to the Optional Property (if 
not insured or if under- insured), or may be distributed to Owners of the Optional 
Property who have the responsibility for reconstruction and repair thereof. TIle 
distribution shall be in the proportion that the estimated cost of reconstruction and 
repair of such damage to each affected Unit Owner bears to the total of such estimated 
costs to all affected Unit Owners, as determined by the Board; provided, however, 
that no Unit Owner shall be paid an amount in excess of the estimated coats of repair 
for his portion of the Optional Property. All proceeds must be used to effect repair to 
the Optional Property, and if insufficient to complete such repair, the Owner shall pay 
the deficit with respect to their portion of the Optional Property and promptly effect 
the repairs. Any balance remaining after such repair have been affected shall be 
distributed to the Unit Owners and their mortgagee jointly in accordance with their 
respective share of such proceeds detennined as provided in Section 14.5 above. 

(iv) Sumlus. It shall be presumed that the first monies disbursed in payment of 
cost of reconstruction and repair shall be from insurance proceeds. lfthere is a balance 
in a construction fund after payment of all costs relating to the reconstruction and 
repair for which the fund is established, such balance shall be distributed to the 
beneficial owners of the fund in the manner stated in 14.5 above; except, however, 
that part of a distribution to an Owner which is not in excess of Assessments paid by 
such Owner into the construction fund shall not be made payable jointly to any 
mortgagee. 

(v) Certificate. Notwithstanding the provision herein, the insurance Trustee shall 
not be required to determine whether or not sums paid by Unit Owners upon 
Assessments shall be deposited by the Association with the Insurance Trustee, not to 
be determine whether the disbursements from the construction fund are to be made 
upon the order of the association alone or upon the additional approval of an architect, 
engineer or otherwise, nor whether a disbursement is to be made from the construction 
fund, nor to determine whether surplus funds to be distributed are less than the 
Assessments paid by Owners, nor to determine the payees nor the amounts to be paid. 
The insurance Trustee may rely upon a certificate of the Association, made by its 
President and Secretary, as to any or all of such matters and stating that the sums to 
be paid are due and properly payable, and stating the names of the payees and the 
amount to be paid. 

15.4 Assessments. If the proceeds of the insurance are not sufficient to defray the estimated 
costs of reconstruction and repair to be effected by the Association, or if at any time during 
reconstruction and repair, or upon completion of reconstruction and repair, the funds for 
the payment of the costs of reconstruction and repair are insufficient, Assessments shall 
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be made against the Unit Owners in sufficient amounts to provide funds for the payment 
of such costs. Such Assessments shall be in proportion to all of the Owners' respective 
shares in the Common Elements. In the event of insufficient proceeds of insurance on 
Optional Property, the shortage shall be the individual responsibility of the Owners 
thereof. 

15.5 Benefit of Mortgagees. Certain provisions in this Section 15 are for the benefit of 
mortgagees of Units and may be enforced by any of them. 

16 Condemnation. 

16.1 Deposit of Awards with Insurance Trustee. the taking of portions of the Condominium 
Property by the exercise of the power of eminent domain shall deemed to be a casualty, 
and awards for that taking shall be deemed to be proceeds from insurance on account of 
the casualty and shall be deposited with the insurance Trustee. Even though the awards 
may be payable to Unit Owners, the Unit Owners shall deposit the awards with the 
insurance Trustee, and in the event of failure to do so, in the discretion of the Board of 
Directors of the Association, or the amount of that award shall be set off against the sums 
hereafter made payable to the defaulting Owner (and if the award exceeds such sums, the 
Association shall have the right to bring legal action against that Owner). 

16.2 Determination Whether to Continue Condominium. Whether the Condominium will be 
continued after condemnation will be determined in the manner provided for determining 
whether damaged property will be reconstructed and repair after casualty. For this 
purpose, the taking by eminent domain also shall be deemed to be a casualty. 

16.3 Disbursement of Funds. If the Condominium is terminated after condemnation, the 
proceeds of the awards and Special Assessments will be deemed to be insurance proceeds 
and shall be owned and distributed in the manner provided with respect to the ownership 
and distribution of insurance proceeds if the Condominium is terminated after a casualty. 
If the Condominium is not terminated after condemnation, the size of the Condominium 
will be reduced, and the property damaged by the taking will be made usable in the manner 
provided below. The proceeds of the awards and special Assessments shall be used for 
these purposes and shall be disbursed in the manner provided for disbursement of funds 
by the Insurance Trustee (if appointed) after a casualty, or as elsewhere in this Section 16 
specifically provided. 

16.4 Unit Reduced but Habitable. If the taking reduces the size of a Unit or its Limited 
Common Elements and the remaining portion of the Unit can be made habitable (in the 
sole opinion of the Association), the award for the taking of a portion of the Unit or its 
Limited Common Elements shall be used for the following purposes in the order stated 
and the following changes be made to the Condominium: 
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(a) Restoration of Unit. The Unit shall be made habitable. If the cost of the restoration exceeds 
the amount of the award, the additional funds required shall be the individual responsibility 
of the Owner offhe Unit. 

(b) Distribution of Surplus. The balance of the award in respect of the Unit or its Limited 
Common Elements, ifany, shall be distributed to the Owner of the Unit and to each mortgagee 
of the Unit, the remittance being made payable jointly to the Owner and such mortgagees. 

(c) Adjustment of Shares in Common Elements. J f the floor of the Unit is reduced by the taking, 
the percentage representing the share in the Common Element and of the Common Expenses 
and Common Surplus appurtenant to the Unit shall be reduced by multiplying the percentage 
of the applicable Unit prior to reduction by a fraction, the numerator of which shall be the area 
in square feet of the Unit after the talking and the denominator of which shall be the area in 
square feet of the Unit before the taking. The shares of all Unit Owners in the Common 
Elements, Common Expenses and Common Surplus shall then be restated as follows: 

ill Add the total of all percentages of the Units after reduction as aforesaid (the 
"Remaining Percentage Balance"); and 

(ii) divide each percentage for each Unit after reduction as aforesaid by the Remaining 
Percentage Balance. 

The result of such division for each Unit shall be the adjusted percentage for such Unit. No. 
Limited Common Elements shaH be used in the aforesaid calculations. 

16.5 Unit Made Uninhabitable. If the taking is of the entire Unit or so reduces the size of a Unit that 
it cannot be made habitable (in the sale opinion of the Association), the award for the taking of 
the Unit shall be used for the following purposes in the order stated and the following changes 
shall be made to the Condominium: 

(a) Payment of Award. The awards shall be paid first to the applicable institutional First 
Mortgagees in amounts sufficient to pay off their mortgages in connection with each Unit is not 
so habitable; second, to the Association for any due and unpaid Assessments, third, jointly to 
the affected Unit Owners and other mortgagees of their Units. In no event shall the total of such 
distributions in respect of a specific Unit exceed the market value of such Unit immediately 
prior to the taking. The balance, if any shall be applied to repairing and replacing the Common 
Elements. 

(b) Addition to Common Elements. The remaining portion ofthe Unit, if any, shall become part 
of the Common Elements and shall be p[lace in a condition allowing, to the extent possible, for 
use by all of the Unit Owners in the manner approved by the Board of Directors of the 
Association, provided that if the cost of the work therefor shall exceed the balance of the fund 
from the award for the taking, such work shall be approved in the manner elsewhere required 
for capital improvements to the Common Elements. 
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Unit. 

(c) Adjustment of Shares. The shares in the Common Elements and Common Surplus appurtenant 
to the Units that continue as part of the Condominium shall be adjusted to distribute the shares 
in the Common Elements, Common Expenses and Common Surplus among the reduced number 
of Unit Owners (and among reduced Units). This shall be affected by restating the shares of 
continuing Unit Owners as follows: 

(i) Add the total of all percentages of all Units of Continuing Owners prior to this 
adjustment, but after any adjustments made necessary by subsection 16.4 (c) hereof 
(the "percentage Balance"); and 

(ii) divide the percentage of each Unit of a continuing Owner prior to this adjustment, 
but after any adjustments made necessary by subsection 16.4 (c) hereof, by the 
Percentage Balance. 

The result of such division for each Unit shall be the adjusted percentage for such 

(d) Assessments. If the balance of the award (after payments to the Unit Owner and such 
Owner's mortgagees as above provided) for the taking is not sufficient to alter the 
remaining portion of the Unit for use as a part of the Common Elements, the additional 
funds required for such purposes shall be raised by Assessments against all the Unit 
Owners who will continue as Owners of Units after the changes in the Condominium 
Effective by the taking. The Assessments shall be made in proportion to the applicable 
Percentage shares of those Owners after all adjustments to such shares effected 
Pursuant hereto by reason of the taking. 

(e) Altemative Dispute Resolution. If the market value of a Unit prior to the taking cannot be 
determined by agreement between the Unit Owner and mortgagees of the Unit and the 
Association within 30 days after notice of a dispute by any affected party, such value shall be 
determined In accordance with the altemative dispute resolution mechanisms defined in 
718.1255 FS. 

16.6 Taking of Common Elements. Awards for the taking of Common Elements shall be used to render the 
remaining portion of the Common Elements usable in the manner approved by the Board of Directors of the 
Association, provided, that if the cost of such work shall exceed the balance of the funds from the awards for 
the taking the work shall be approved in the manner elsewhere required for capital improvements to the 
Common Elements. The balance of the awards for the taking of Common Elements, if any shall be distributed 
to the Unit Owners in the shares in which they own the Common Elements after adjustments to these shares 
effected pursuant hereto by reason of the taking. If there is a mortgage on a Unit, the distribution shall be 
paid jointly to the Owner and the mortgagees of the Unit. 

16.7 Amendment of Declaration. The changes in Units, the Common Elements and in the ownership of the 
Common Elements and share in the Common Expenses and Common Surplus that are effected by the taking 
shall be evidenced by an amendment to this Declaration of Condominium that is only required to be approved 
by, and executed upon the direction of, a majority of all Directors of the Association. 
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17. Occupancy and Use Restrictions. In order to provide for congenial occupancy of the Condominium 
Property and for the protection oftbe values of the Units, the use of the Condominium Property shall 
be restricted to and shall be in accordance with the following provisions: 

17.1 Occupancy. Each Unit shall be used as a single-family residence only, except as otherwise 
herein expressly provided (and the Commercial Unit which shall be used for commercial 
uses). A Unit owned by an individual, corporation, partnership, trust or other fiduciary 
may only be occupied by the following persons, and such person's families, provided that 
the Unit Owner or other permitted must reside with his/her family: (i) the individual Unit 
Owner, (ii) an officer, director, stockholder, employee or designee of such corporation, 
(iii) a partner, employee or designee of such partnership, (iv) the fiduciary or beneficiary 
of such fiduciary, or (v) permitted occupants under an approved lease or sublease of the 
Unit (as described below), as the case may be, Occupants of an approved leased or 
subleased Unit must be the following persons, and such persons families who them: (i) and 
individual lessee or sublessee, (ii) an anker, director, stockholder, employee or designee 
of a corporation lessee or sublessee, (iii) a partner, employee or designee of a partnership 
lessee or sublessee, or(iv) a fiduciary or beneficiary of a fiduciary lessee or sublessee. In 
no event shall occupancy of a Unit (except for temporary occupancy by visiting guests) 
exceed the greater of six (6) persons in the entire Unit or two (2) persons per bedroom. The 
Board of Directors shall have the power to authorize occupancy of a Unit by persons in 
addition to those set forth above. The provisions of this subsection 17.1 shall not be 
applicable to Unit used by the Developer for models, sales or other offices or management 
servlces, 

As used herein, "family" or words of similar import be deemed to include a spouse, 
children, parents, brother, sister, grandchildren and other persons permanently cohabiting 
the Unit as or together with the Owner or permitted occupant thereof. As used herein, 
"guest" or words of similar import shall include only those persons who have a principal 
residence other than the Unit. The purpose of this paragraph is to prohibit the 
circumvention of the provisions and intent of this Section 17 and the Board of Directors of 
the Association shall enforce, and the Unit Owners comply with, same with due regard for 
such purpose. 

17.2 Children. Children shall be permitted to reside in Units but shall be subject to the age 
restrictions, imposed as to use of certain Common Elements, as provided in the rules and 
regulations of the Association. 

17.3 Pets. Each Unit Owner (regardless of the number of Joint Owners) may maintain no more 
than three (3) household pets in his or her Unit, without any weight limitation, to be limited 
to dog(s) or cat(s) (or other household pet defined as such and specifically permitted by the 
Board of Directors of the Association), provided it is not kept, bred or maintained for any 
commercial purpose, does not become a nuisance or annoyance to neighbors and is first 
registered with the Association. Dangerous breed dogs, as determined by the Association, 
including, but not limited to Pit Bulls, Dobemlans, Chows or any dog bred with a dangerous 
breed as defined by The Board of Directors of the Association, shall not be allowed. No 
one other than the Unit Owner is permitted to keep any approved pets in or on the 
Condominium Property (including Units). The Board of Directors of the Association shall 
have the right to require removal of any pet that is deemed by the Board in its discretion to 
be a nuisance or annoyance, No reptile or wildlife shall be kept in or on the Condominium 
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Property (including Units). Unit Owners must pick up all solid wastes of their pets and 
dispose of such wastes appropriately. All pets (including cats) must be kept on a leash no 
more than six (6) feet in length at all times when outside the Unit and shall be taken only 
within areas, if any, designated for such purpose by the Association. No pets may be kept 
in/on balconies when the Owner is not in the Unit. Without limiting the generality of 
Section 19 hereof, violation of the provisions of this paragraph shall entitle the Association 
to all of its rights and remedies, including, but not limited to, the right to fine Unit Owners, 
however, the fine may not exceed $100 per violation, or $1,000 in the annually aggregate 
annually (as provided in any applicable rules and regulations) and/or to require any pet to 
be permanently removed from the Condominium Property. This Section 17.3 shall not 
prohibit the keeping offish or a caged household-type bird(s) in a Unit, provided that a bird 
is not kept on Limited Common Elements and does not become a nuisance or annoyance to 
neighbors. However, no domestic bird of a variety which will emit sounds that can be heard 
in contiguous units may be kept by a Unit Owner in a Unit. Notwithstanding any of the 
foregoing, however, neither this SectionI7.3, any other provision of this Declaration nor 
any rule or regulation of the Association shall be enforced, adopted or amended so as to 
prohibit or unlawfully restrict any right of the Owner or occupant of a Unit to keep and use 
a seeing eye dog or other assistive animal for purposes provided for in any local, state or 
federal law, statute or ordinance protecting the applicable person's right to do so. Violation 
ofthis provision regarding pets shall entitle the Association to all of its rights and remedies, 
including, but not limited to, the right to fine Unit Owners, however, the fine may not 
exceed $100 per violation, or $1,000 in the annual aggregate (as may be provided in this 
Declaration and promulgated Rules and Regulations), and!or to require any pet to be 
permanently removed from the Condominium Property. The Unit Owner shall indemnify 
the Association and hold it harmless against any loss or liability of any kind or character 
whatsoever arising from or growing out of having an animal in or on the Condominium 
Property. If a dog or any other animal becomes a nuisance and/or is obnoxious to other Unit 
Owners by barking or otherwise, the Unit Owner thereof must cause the problem to be 
corrected; or, if it is not corrected, the Unit Owner, upon written notice by the Association, 
will be required to remove the animal. Pets shall not be permitted to become nuisances to 
Unit Owners or occupants of Units and are subject to removal from the Condominium at 
the discretion of the Board of Directors after a hearing conducted in the same manner as 
hearings for fines. 

17.4 Alterations. Without limiting the generality of Section 9.1 hereof and subject to Section 10 
hereof, no Unit Owner shall cause or allow improvements or changes to any Unit, Limited 
Common Elements appurtenant thereto or Common Elements, including, but not limited 
to installing any electrical wiring, television or radio antenna! machinery, or air 
conditioning units or in any manner changing the appearance of any portion of the 
Building, without obtaining the prior written consent of the Board of Directors of the 
Association (in the manner specified in section 9.1 hereof). Approval of the Board of 
Directors of the Association shall not be required for repainting, re-carpeting a previously 
carpeted area, or otherwise redecorating the interior of a Unit provided the same complies 
with all other terms and conditions of this Declaration. 

17.5 Use of Common Elements. The Common Elements shall be used only for furnishing of the 
services and facilities for which they are reasonably suited and which are incident to the 
use and occupancy of Units. 
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17.6 Nuisances. No nuisances (as reasonably determined by the Board of Directors of the 
Association) shall be allowed on the Condominium Property, nor shall any use or practice 
be allowed which is a source of unreasonable annoyance to residents or occupants of Units 
or which interferes with the peaceful possession or proper use of the Condominium 
Property by its residents or occupants. No activity specifically permitted by this 
Declaration shall be deemed a nuisance. 

17.7 No Improper Uses. No improper, offensive, hazardous or unlawful use shall be made of. the 
Condominium Property or any part thereof, and all valid laws, zoning ordinances and 
regulations of all governmental bodies having jurisdiction over the same shall be observed. 
Violations of laws, orders, rules, regulations or requirements of any governmental agency 
having jurisdiction over the same, relating to any portion of the Condominium Property, shall 
be corrected by, and at the sole expense of, the party obligated to maintain or repair such 
portion of the Condominium Property, as elsewhere herein set forth. Notwithstanding the 
foregoing and any provisions of this Declaration, the Articles of incorporation or Bylaws, the 
Association shall not be liable to any person(s) for its failure to enforce the provisions ofthi8 
Section 17-7, No activity specifically pennitted by this Declaration shall be deemed a 
violation of this Section. 

17.8 Floor Coverings and Sound Insulation. Without limiting the generality of the approval 
requirements set forth in Section 9 of this Declaration, no hard-surfaced floor coverings 
shall be installed in any Unit or its appurtenant Limited Common Elements unless same is 
insta11$ with an acoustical insulation or alternative sound-absorbing backing meeting the 
requirements of the Board of Directors of the Association. A waterproofing membrane 
system approved by the Association must be installed under all balcony floor coverings. 

17.9 Exterior Improvements; Landscaping. Without limiting the generality of sections 9.1 or 17.4 
hereof, but subject to any provision of this Declaration specifically permitting same, no 
Unit Owner shall cause anything to be affixed or attached to, hung, displayed or placed on 
the exterior walls, doors, balconies or windows of the Building (including, but not limited 
to, awnings, signs, screens, window tinting, fumiture, fixtures and equipment), or on the 
interior side thereof so as to be visible to the exterior, without the prior written consent of 
the Board of Directors of the Association. Specifically, no "For Rent", "For Sale" or any 
other sign shall be displayed or exposed to view by a Unit Owner or other occupant of a 
Unit. To insure a uniform appearance on the exterior of the Building, all window coverings 
of Units, including, but not limited to verticals, shades, sheers, curtains, drapes, miniblinds 
and venetian blinds shall be faced on the exterior with white or neutral colored material 
approved by the Association. The fumishings and decorations which Unit Owners may 
place in, on or about the balcony may be subject to such additional rules and regulations 
as the Board of Directors of the Association may adopt from time to time. Provided 
however this paragraph shall not be interpreted to preclude any unit owner from displaying 
one portable, removable United States flag in a respectful way and, on within 7 days 
before and after Armed Forces Day, Memorial Day, Flag Day, Independence Day, and 
Veterans Day, may display in a respectful way portable, removable official flags, not larger 
than 4 1/2 feet by 6 feet, that represent the United States Anny, Navy, Air Force, Marine 
Corps, or Coast Guard, regardless of any Declaration rules or requirements dealing with 
flags or decorations, and the Association may not refuse the request of a unit owner for a 
reasonable accommodation for the attachment on the mantel or frame of the door of the 
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unit owner of a religious object not to exceed 3 inches wide, 6 inches high and 1.5 inches 
deep. 

17.10 Handicapped Parking, Commercial/Recreational Vehicles and Trailers. Parking spaces 
designated as "handicapped parking" within the Common Elements of the Condominium 
are reserved for the use of the handicapped residents and guests. Handicapped parking 
spaces may be initially assigned to non-handicapped Unit Owners; however, such spaces 
are designated for use by handicapped Unit Owners with vehicles bearing handicapped 
license or decal in accordance with Florida law. In the event a handicapped Unit Owner 
requests use of a handicapped parking space which has been assigned to a nonhandicapped 
Unit Owner, the space shall be reassigned by the Association to the handicapped Unit Owner 
as a Limited Common Element appurtenant to his or her Unit. The non-handicapped parking 
space assigned initially to such handicapped Unit Owner shall be reassigned by the 
Association to the Unit Owner who previously held the handicapped parking space, and 
upon reassignment, such space shall become a Limited Common Element appurtenant to the 
non U handicapped Owner's Unit. Except as permitted below, no commercial vehicles, 
campers, mobile homes, recreational vehicles or boat or other trailers shall be kept on the 
Condominium Property, in exterior parking areas or within covered parking spaces. For 
purposes ofthe foregoing, "commercial vehicles" shall mean those not designed or used for 
customary personal/family purposes. In general, vehicles shall have no more than four (4) 
wheels and two (2) axles. The absence of commercial-type lettering or graphics on a vehicle 
shall not be dispositive as to whether same is a commercial vehicle. The foregoing shall not 
prohibit, however, (i) the parking of otherwise prohibited vehicles on the Condominium 
Property in the course of providing services to the Condominium Property, the occupants 
thereof or the Association or (ii) vans with windows which contain seating for at least four 
(4) persons, provided that such vans and trucks shall not bear commercial-type lettering or 
graphics. All vehicles kept on the Condominium Property shall be operational and in good 
condition. Only one vehicle is allowed to be parked in a parking space. In the event of doubt 
or dispute as to whether a vehicle is prohibited by this Section, the good-faith determination 
of the Board of Directors shall be binding and conclusive. 

17.11 Reliefby Association. The Association shall have the power (but not the obligation) to grant 
relief in particular circumstances from the provisions of specific restrictions contained in 
this Section 17 for good cause shown. 

17.12 Uses of the Commercial Unit. The Commercial Unit may be used for any 
commercial purpose consistent with applicable zoning law. Not withstanding the 

foregoing, the Commercial Unit may not be used for any of the following uses: 
tattoo parlors, sales or leasing of material of a pornographic nature, bingo parlors 

or off-track betting, check cashing, work, labor pool or staffing agencies, any use 
that requires the storage or handling of hazardous substances in containers larger 

than 5 gallons. 

17.12 Changes in Permitted Uses. No amendments to this Section 17, any other provision of this 
Declaration governing the use of units or the Common Elements or to any Rules and 
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Regulations of the Association shall operate to prohibit the keeping of a pet, parking of a 
vehicle or teasing or occupancy of a Unit where same was (i) permitted prior to the 
effectiveness ofthe amendment, (ii) being conducted in reliance on such pennissibility and 
(iii) is continuing with the same pet, vehicle, lessee or occupant as existed prior to the 
effectiveness of the amendment. Likewise, no improvement made to or about any Unit 
which was permitted at the time of its making shall be required to be removed by virtue of 
a change in the permissibility of such types of improvements. 

18. Selling, Leasing and Mortgaging of Units. Units may be made subject to mortgages without 
restrictions, but sales and leases of Residential Units shall be subject to the provisions of this 
Section 18. 

181 Board Approval. There shall be no sale, lease or renewal of a lease, or transfer of 
interest/legal or beneficial, nor transfer of possession of a Unit without the prior written 
approval of the Board of Directors of the Association. In the event a corporation, 
partnership, trust or other legal entity owns a Residential Unit, the transfer of all or 
substantially all of the beneficial ownership of such entity shall be considered a transfer of 
interest in the Unit. to the event of leasing of Residential Units, the Board shall have the 
right to require that a substantially unifonn form of lease be used. No portion of a Unit 
(other than an entire Unit) may be rented. All leases of Units shall provide (and shall be 
automatically deemed to provide, even without an express statement) that the Association 
shall have the right to terminate the lease upon default by the tenant in observing any of the 
provisions of this Declaration, the Articles of Incorporation, Bylaws, and rules and 
regulations of the Association. No Unit lease shall be valid or approved for a term of less 
than six (6) months or for a maximum of two (2) times per calendar year, Regardless of 
whether or not expressed in the applicable lease, the Unit Owner shall be jointly and 
severally liable to the Association for the acts and omissions of his or her tenant(s) which 
constitute a violation of, or non-compliance with, the provisions of this Declaration, the 
Articles, Bylaws and of any and all rules and regulations of the Association. The provisions 
of this Section 18.1 shall not apply to a transfer or purchase by Institutional First 
Mortgagees which acquire title as a result of their mortgage lien on the unit! regardless of 
whether the title is acquired by deed from the mortgagor or through foreclosure 
proceedings; nor shall this Section 18.1 require approval of a purchaser who acquires title 
to a Unit at a duly advertised public sale, with open bidding provided by law, including but 
not limited to an execution sale, a foreclosure sale, a judicial or a tax sale. No fee shall be 
charged by the Association in connection with the transfer or approval which is in excess 
of the expenditures reasonably required for such transfer, nor Shall the expense exceed the 
fee permitted under the Act, from time to time, which at the time of recording of this 
Declaration is $100.00. Any Unit Owner desiring to sell, lease or deliver possession of a 
Unit shall submit to the Board an application for approval, which application shall be in 
writing and in a form approved by the Association, and shall provide the name, address, 
and telephone number of the desired purchaser or tenant, the names of all intended 
occupants of the Unit, together with such other information as the Board may reasonably 
require. The Board must either approve or disapprove the request within ten (10) days after 
its receipt of the request or such supplemental information as it may reasonably require, 
and shall do so in a fair, reasonable and non-discriminatory manner. If a sale is 
approved, a recordable Certificate of Approval shall be executed by the Association to be 
recorded at the expense of the purchaser. If a lease for a Unit is approved, a written notice 
of approval will be provided by the Association. The Boards failure to give the Unit Owner 
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the Certificate of Approval or written notice of approval, or written notice of disapproval 
within the ten (10) day period shall be deemed to be the Board's consent to the same. 

Commercial Unit Excepted: Notwithstanding the foregoing, the approval provisions 
related to transfer or sale or lease of a Unit shall NOT apply to the Commercial Unit. The 
Owner of the Commercial Unit shall have the right to sell or lease to any party, in its sale 
discretion, provided that the buyer or tenant shall remain subject to the other terms of this 
Declaration. Similarly, the Owner of the Commercial Unit shall have no approval rights 
over the sale or lease of a Residential Unit. 

18.2 Option of Association: In the event any Unit Owner desires to sell, or lease his or her Unit! 
the Association shall have the option to purchase or lease any such Unit upon the same 
terms and conditions as are offered by the Unit Owner to any third party, subject to the 
following: 

(a) Prior to the sale, rental, lease or transfer of any unit to any person other 
than the transferor's spouse, a member of his or her immediate family, or a wholly 
owned corporation, the Unit Owner shall notify the Board in writing of the name 
and address of the person to whom the proposed sale, rental, lease or transfer is 
to be made the terms and conditions of the sale or lease and provided a copy of 
the purchase agreement or lease, with such other information as may be 
reasonably required by the Board. 

(b) Within ten (10) days after its receipt of said notice and such supplemental 
information as it may reasonably require, the Board may exercise its right to 
purchase or lease, in Writing, and shall promptly notify the Unit Owner of its 
decision. 

(c) If the Board notifies the Unit Owner of its intent to exercise this option, 
it shall deliver to the Unit Owner the deposit required under the terms of the 
proposed sale or lease within the above mentioned ten (l0) day period and shall 
then be obligated to close the sale or lease of the Unit in accordance with the terms 
and conditions of the proposed sale or lease agreement previously furnished to it 
If the Board furnishes the Unit Owner with written notice of its intent to exercise 
the option, but fails to deliver the required deposit within the ten (10) days period, 
such failure shaft be deemed to be a consent to the sale or lease to the contract 
purchaser or tenant, Approval of the sale constitutes a waiver of the option. 

(i)If the Board timely notifies the Unit Owner of its exercise of this option and 
accompanies its notice with the required deposit, the Association's 
obligation to purchase the Unit as provided herein may be assigned by 
the Association to any member or members as shall be determined solely 
by the Association. 

(ii)Upon receipt of the deposit and the Board's notice of intent to exercise the 
option, the selling Unit Owner may either close the proposed sale of his 
or her Unit with the Association or a member or members to whom the 
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Association's obligation to purchase the Unit has been assigned or 
withdraw the offer specified in its notice to the Board. If the Association 
or the member to whom the option has been assigned fails to close the 
proposed sale under the terms and conditions of said notice, the deposit 
previously delivered by the Association shall be retained by the Unit 
Owner as liquidated damages and the Unit Owner shall thereafter be free 
to consummate the transaction with the party who made the original bona 
fide offer, 

18.3 No Severance of Ownership. No part of the Common Elements may be sold, conveyed 
or otherwise disposed of, except as an appurtenance to the Unit in connection with a sale, 
conveyance or other disposition ofthe Unit to which such interest is appurtenant, and any 
sale, conveyance or other disposition of a Unit shall be deemed to include that Units 
appurtenant interest in the Common Elements. 

18.4 Gifts and Devises etc. Any Unit Owner shall be free to conveyor transfer his Unit by 
gift, to devise his Unit by will, or to have Unit pass by intestacy, without restriction; 
provided, however, that each succeeding Unit Owner shall be bound by, and his Unit 
subject to, the provisions of this Section] 8. 

18.5 Parking Spaces. No parking space shall be assigned to a person or entity who/which is 
not also an Owner of a Unit. Parking spaces shall become upon assigmnent a Limited 
Common Element appurtenant to the Unit to which it is assigned. 

18.6 Commercial Leases. The Owner of the Commercial Unit shall be entitled to sign 

a lease for the Commercial Unit for up to ten (10) years. The Board of Directors 

and the Association shall have the right only to confinn that the intended use does 

not violate applicable law or this Declaration, but otherwise shall have no right to 

approve or reject a lease of the Commercial Unit. The Commercial Unit shall 

remain one Unit, but the Owner shall have the right to divide the interior of the 

Commercial Unit if Owner desires to lease the space to more than one commercial 

tenant. 

19. Compliance and Default. Each Unit Owner and every occupant and tenant of a Unit and the 
Association shall be governed by and shall comply with the tenns of this Declaration of 
Condominium and all exhibits annexed hereto, and the rules and regulations adopted pursuant to 
those documents, as the same may be amended from time to time. The Association (and Unit 
Owners, if appropriate) shall be entitled to the following relief in addition to the remedies provided 
by the Act 

19,1 Enforcement, 

a. The party against whom the fine is sought to be levied shall be afforded an opportunity 
for hearing after reasonable written notice of not less than fourteen (14) days. The 
hearing shall be held before a committee of other Unit Owners appointed by the 
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Board of Directors of the Association. If the committee does not agree with the 
fine, the fine may not be levied. The notice shall include: 

(i) A statement of the date, time and place of the hearing. 
(ii) A statement of the provisions of the Declaration, Association Bylaws or 

Association rules which have allegedly been violated; and 
(iii) A short and plain statement of the matters asserted by the Association. 

b. The party against whom the fine may be levied shall have an opportunity to respond, 
to present evidence, and to provide written and oral argument on all issues 
involved and shall have an opportunity at the hearing to review, challenge, and 
respond to any material considered by the Association. 

19.2 Negligence. A Unit Owner shall be liable for the expense of any maintenance, repair or 
replacement made necessary by his or her intentional act, negligence, misuse or neglect 
or by that of any member of his or her family or his or her or their guests, employees, 
agents or lessees, but only to the extent such expense is not met by the proceeds of 
insurance actually collected in respect of such negligence by the Association, 

19.3 Compliance. In the event a Unit Owner or occupant fails to maintain a Unit or fails to 
cause such Unit to be maintained, or fails to observe and perform all of the provisions of 
the Declaration, the Bylaws, the Articles of Incorporation of the Association, applicable 
rules and regulations, or any other agreement, document or instrument affecting the 
Condominium Property or administered by the Association, in the manner required, the 
Association shall have the right to proceed in a court of equity to require performance 
and/or compliance, to impose any applicable fines or to sue in a court oflaw for damages, 

19.4 Costs and Attorneys' Fees. In any proceeding arising because of an alleged failure of a 
Unit Owner or the Association to comply with the requirements of the Act, this 
Declaration, the exhibits annexed hereto, or the rules and regulations adopted pursuant to 
said documents, as the same may be amended from time to time, the prevailing party shall 
be entitled to recover the costs of the proceeding and such reasonable attorneys* fees 
(including appellate attorneys' fees). 

19.5 No Waiver of Rights. The failure of the Association or any Unit Owner to enforce any 
covenant, restriction or other provision of the Act, this Declaration, the exhibits annexed 
hereto, or the rules and regulations adopted pursuant to said documents, as the same may 
be amended from time to time, shalt not constitute a waiver of their right to do so 
thereafter. 

20. Termination of Condominium. The Condominium shall continue (unless earlier terminated by 
casualty loss, condemnation or eminent domain, as more particularly provided in this Declaration) 
for a term of thirty (30) years from the date this Declaration is recorded, after which time the 
covenants and restrictions contained in this Declaration shall be automatically extended for 
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successive periods often (10) years, unless priOl'to the end of such thirty (30) year period or prior 
to the end of any successive ten (10) year period the Condominium foml of ownership is 
teffilinated in accordance with the requirements of the Condominium Act. 

21, Additional Rights of Mortgagees and Others. 

21.1 Institutional First Mortgagees shall have the right, upon written request to the 
Association, to: (i) examine the condominium documents and the Association's books and 
records, (ii) receive a copy of the Association's financial statement for the immediately 
preceding fiscal year, (iii) receive notices of and attend Association meetings, (iv) receive 
notice of an alleged default in any obligations hereunder by any Unit Owner, on whose 
Unit such mortgagee holds a mortgage, which is not cured within thirty (30) days of notice 
of default to the Unit Owner, and (v) receive notice of any substantial damage or loss to 
any portion of the Condominium Property. 

21,2 Any holder, insurer or guarantor of a mortgage on a Unit shall have, if first requested in 
writing, the right to timely written notice of (i) any condemnation or casualty loss 
affecting a material portion of the condominium Property or the affected mortgaged Unit, 
(ii) a sixty (60) day delinquency in the payment of the Assessments on a mortgaged Unit, 
(iii) the occurrence of a lapse, cancellation or material modification of any insurance 

21.3 policy or fidelity bond maintained by the Association, (iv) any proposed telmination of 
the Condominium} and (v) any proposed action which requires the consent ofa specified 
number of mortgage holders, 

22. Covenant Running with the Land, All provisions of this Declaration, the Articles, Bylaws and 

applicable rules and regulations of the Association shaIl! to the extent applicable and unless 
otherwise expressly herein or therein provided to the contrary, be perpetual and be construed to 
be covenants rulliling with the Land and with every part thereof and interest therein, and all of the 
provisions hereof and thereof shall be binding upon and inure to the benefit of the Developer and 
subsequent owner(s) of the Land or any part thereof, or interest therein, and their respective heirs, 
personal representatives, successors and assigns, but the same are not intended to create nor shall 
they be construed as creating any rights in or for the benefit of the general public. All present and 
future Unit Owners, tenants and occupants of Units shall be subject to and shall comply with the 
provisions of this Declaration and such Articles, Bylaws and applicable rules and regulations, as 
they may be amended from time to time, The acceptance of a deed or conveyance, or the entering 
into of a lease, or the entering into occupancy of any Unit, shall constitute an adoption and 
ratification orthe provisions orthls Declaration, and the Articles, Bylaws and applicable rules and 
regulations of the Association, as they may be amended from time to time including, but not 
limited to, a ratification of any appointments of attorneys-in-fact contained herein, 

23. Disclaimer of Warranties, DEVELOPER HEREBY DISCLAIMS ANY AND ALL EXPRESS 
OR IMPLIED WARRANTIES AS TO DESIGN, CONSTRUCTION, FURNISHING AND 
EQUIPPING OF THE CONDOMINIUM PROPERTY, EXCEPT ONLY THOSE SET FORTH 
IN SECTION 718.203 OF THE ACT. AS TO SUCH WARRANTIES WHICH CANNOT BE 
DISCLAIMED AND TO OTHER CLAIMS, IF ANY, WHICH CAN BE MADE AS TO THE 
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AFORESAID MATTERS, ALL INCIDENTAL AND CONSEQUENTIAL DAMAGES 
ARISING THEREFROM ARE HEREBY DISCLAIMED. ALL UNIT OWNERS, BY VIRTUE 
OF THEIR ACCEPTANCE OF TITLE TO THER RESPECTIVE UNITS (WHETHER FROM 
THE DEVELOPER OR ANOTHER PARTY) SHALL BE DEEMED TO HAVE 
AUTOMATICALLY WAIVED ALL OF THE AFORESAID DISCLAIMED WARRANTIES 
AND INCIDENTAL AND CONSEQUENTIAL DAMAGES. 

24. Additional Provisions. 

24.1 Notices. All notices to the Association required or desired hereunder or under the Bylaws 
of the Association shall be sent by first class mail to the Association in care of its office at the 
Condominium, or to such other address as the Association may hereafter designate from time to 
time by notice in writing to all Unit Owners. Except as provided specifically in the Act, all notices 
to any Unit Owner shall be sent by first class mail to the address of such Unit Owner appearing in 
the Association's records at the time the notice is transmitted. Where a Unit is owned by more than 
one person, the Association shall provide notice, for meetings and ail other purposes, to that one 
(1) address which the Developer initially identifies for that purpose and thereafter as one (i) or 
more of the Owners of the Unit shall so advise the Association in writing, or ifno address is given 
or the Owners of the Unit do not agree, to the address provided in the deed of record. All notices 
to mortgagees of Units shall be sent by first class mail to their respective addresses, or such other 
address as may be designated by them from time to time, in writing to the Association. All notices 
shall be deemed to have been given when mailed in a postage prepaid sealed wrapper, except 
notices of a change of address, which shall be deemed to have been given when received, or 5 
business days after proper mailing} whichever shall first occur. 

24.2 Interpretation. The Board of Directors of the Association Shall be responsible for 
interpreting the provisions hereof and of any of the Exhibits attached hereto. Such 
interpretation shall be binding upon all parties unless wholly unreasonable. An opinion of 
legal counsel to the Association, or the legal counsel having drafted this Declaration, that 
any interpretation adopted by the Association is not unreasonable shall conclusively 
establish the validity of such interpretation. 

24.3 Mortgagees. Anything herein to the contrary notwithstanding (except as provided in 
Section 13-5 hereof) the Association shall not be responsible to any mortgagee or lienor 
of any Unit hereunder, and may assume the Unit is free of any such mortgages or liens, 
unless written notice of the existence of such mortgage or lien is received by the 
Association. 

24.4 Exhibits. There is hereby incorporated in this Declaration all materials contained in the 
Exhibits annexed hereto, except that as to such Exhibits, any conflicting provisions set 
forth therein as to their amendment, modification, or enforcement shall control over those 
hereof, 

24.5 Signature of President and Secretary. Wherever the signature of the President of the 
Association is required hereunder, the signature of a vice-president may be substituted 
therefor, and wherever the signature of the Secretary of the Association is required 
hereunder, the signature of an assistant secretary may be substituted therefor, provided 
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that the same person may not execute any single instrument on behalf of the Association 
in two separate capacities. 

24.6 Governing Law. Should any dispute or litigation arise between any of the parties whose 
rights or duties are affected or deternlined by this Declaration, the Exhibits annexed hereto 
or applicable rules and regulations adopted pursuant to such documents, as the same may 
be amended from time to time, said dispute or litigation shall be governed by the laws of 
the State of Florida. 

24.7 Severability. The invalidity in whole or in part of any covenant or restriction, or any 
section, subsection, sentence, clause, phrase or word, or other provision of this 
Declaration, the Exhibits annexed hereto, or applicable rules and regulations adopted 
pursuant to such documents, as the same may be amended from time to time, shall not 
affect the validity of the remaining portions thereof which shall remain in full force and 
effect. 

24.8 Waiver. No provisions contained in this Declaration shall be deemed to have been 
waived by reason of any failure to enforce the same, without regard to the number of 
violations or breaches which may occur. 

24.9 Ratification. Each Unit Owner, by reason of having acquired ownership (whether by 
purchase, gift, operation of law or otherwise), and each occupant of a Unit, by reason 
of his occupancy, shall be deemed to have acknowledged and agreed that all of the 
provisions of this Declaration, and the Articles and Bylaws of the Association, and 
applicable rules and regulations, are fair and reasonable in all material respects. 

24.10 Execution of Documents; Attorney-in-Fact. Without limiting the generality of other 
Sections of this Declaration and without such other Sections limiting the generality 
hereof, each Owner, by reason of the acceptance ofa deed to such Owner's Unit, hereby 
agrees to execute, at the request of the Developer, all documents or consents which may 
be required by all governmental agencies to allow the Developer and its at1iliates to 
complete the plan of development of the Condominium Property as such plan may be 
hereafter amended, and each such Owner further appoints hereby and thereby the 
Developer as such Owner's agent and attorney in-fact to execute, on behalf and in the 
name of such Owners, any and all of such documents or consents. This Power of 
Attorney is irrevocable and coupled with an interest. The provisions ofthis Section may 
not be amended without the consent of the Developer, 

24.11 Gender; Plurality. Wherever the context so permits, the singular shall include the plural, 
the plural shall include the singular, and the use of any gender shall be deemed to include 
all or no genders. 

24.12 Captions. The captions herein and in the Exhibits annexed hereto are inserted only as a 
matter of convenience and for ease of reference and in no way define or limit the scope 
of the particular document or any provision thereof. 
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25. Rights of Developer. In addition to the rights which the Developer has by common law 

and pursuant to the Act/ the Developer shall have the following rights: 

25.1 Developer Control. Section 718.301(1) of the Condominium Act provides as 
follows: 

(1) If unit owners other than the developer own 15 percent or more of the units in a condominium 
that will be operated ultimately by an association, the unit owners other than the developer are 
entitled to elect at least one-third of the members of the board of administration of the association. 
Unit owners other than the developer are entitled to elect at least a majority of the members of the 
board of administration of an association, upon the first to occur of any of the following events: 

(a) Three years after 50 percent of the units that will be operated ultimately by the association 
have been conveyed to purchasers; 

(b) Three months after 90 percent of the units that will be operated ultimately by the association 
have been conveyed to purchasers; 

(c) When all the units that will be operated ultimately by the association have been completed, 
some of them have been conveyed to purchasers, and none of the others are being offered for sale 
by the developer in the ordinary course of business; 

(d) When some of the units have been conveyed to purchasers and none of the others are being 
constructed or offered for sale by the developer in the ordinary course of business; 

(e) When the developer files a petition seeking protection in bankruptcy; 

(t) When a receiver for the developer is appointed by a circuit court and is not discharged within 
30 days after such appointment, unless the court determines within 30 days after appointment of 
the receiver that transfer of control would be detrimental to the association or its members; or 

(g) Seven years after the date of the recording of the certificate of a surveyor and mapper 
pursuant to s. 718.1 04(4)( e) or the recording of an instrument that transfers title to a unit in the 
condominium which is not accompanied by a recorded assignment of developer rights in favor of 
the grantee of such unit, whichever occurs first; or, in the case of an association that may ultimately 
operate more than one condominium, 7 years after the date of the recording of the certificate of a 
surveyor and mapper pursuant to s. 718. 104 (4)(e) or the recording of an instrument that transfers 
title to a unit which is not accompanied by a recorded assignment of developer rights in favor of 
the grantee of such unit, whichever occurs first, for the first condominium it operates; or, in the 
case of an association operating a phase condominium created pursuant to s. 718.403, 7 years after 
the date of the recording of the certificate of a surveyor and mapper pursuant to s. 718.1 04(4)( e) or 
the recording of an instrument that transfers title to a unit which is not accompanied by a recorded 
assignment of developer rights in favor of the grantee of such unit, whichever occurs first. 

The developer is entitled to elect at least one member of the board of administration of an association 
as long as the developer holds for sale in the ordinary course of business at least 5 percent, in 
condominiums with fewer than 500 units, and 2 percent, in condominiums with more than 500 units, 
of the units in a condominium operated by the association. After the developer relinquishes control 
of the association, the developer may exercise the right to vote any developer-owned units in the 
same manner as any other unit owner except for purposes of reacquiring control of the association 
or selecting the majority members of the board of administration. 



PINELLAS COUNTY FL OFF. REC. BK 21934 PG 2076 

(2) Within 75 days after the unit owners other than the developer are entitled to elect a member or 
members of the board of administration of an association, the association shall call, and give not 
less than 60 days' notice of an election for the members of the board of administration. The 
election shall proceed as provided in s, 71S.l12(2)(d). The notice may be given by any unit owner 
if the association fails to do so. Upon election of the first unit owner other than the developer to the 
board of administration, the developer shall forvvard to the division the name and mailing address 
of the unit owner board member. 

(3) If a developer holds units for sale in the ordinary course of business, none of the following 
actions may be taken without approval in writing by the developer: 

(a) Assessment of the developer as a unit owner for capital improvements. 

(b) Any action by the association that would be detrimental to the sales of units by the developer. 
However, an increase in assessments for common expenses without discrimination against the 
developer shall not be deemed to be detrimental to the sales of units. 

(4) At the time that unit owners other than the developer elect a majority of the members of the 
board of administration of an association, the developer shall relinquish control of the association, 
and the unit owners shall accept control. Simultaneously, or for the purposes of paragraph (c) not 
more than 90 days thereafter, the developer shall deliver to the association, at the developer's 
expense, all property of the unit owners and of the association which is held or controlled by the 
developer, including, but not limited to, the following items, if applicable, as to each condominium 
operated by the association: 

(a) I. The original or a photocopy of the recorded declaration of condominium and all 
amendments thereto. If a photocopy is provided, it must be certified by affidavit of the developer or 
an officer or agent of the developer as being a complete copy of the actual recorded declaration. 

2. A certified copy ofthe articles of incorporation of the association or, if the association was 
created prior to the effective date of this act and it is not incorporated, copies of the documents 
creating the association. 

3. A copy of the bylaws. 

4. The minute books, including all minutes, and other books and records of the association, if 
any. 

5. Any house rules and regulations that have been promulgated. 

(b) Resignations of officers and members of the board of administration who are required to 
resign because the developer is required to relinquish control of the association. 

(c) The financial records, including financial statements of the association, and source documents 
trom the incorporation of the association through the date of turnover. The records must be audited 
for the period from the incorporation of the association or from the period covered by the last audit, 
if an audit has been perfonned for each fiscal year since incorporation, by an independent certified 
public accountant. All financial statements must be prepared in accordance with generally accepted 
accounting principles and must be audited in accordance with generally accepted auditing 
standards, as prescribed by the Florida Board of Accountancy, pursuant to chapter 473. The 
accountant perfornling the audit shall examine to the extent necessary supporting documents and 
records, including the cash disbursements and related paid invoices to detennine if expenditures 
were for association purposes and the billings, cash receipts, and related records to detennine that 
the developer was charged and paid the proper amounts of assessments. 
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(d) Association funds or control thereof. 

(e) All tangible personal property that is property of the association, which is represented by the 
developer to be part of the common elements or which is ostensibly part of the common elements, 
and an inventory of that property. 

(f) A copy of the plans and specifications utilized in the construction or remodeling of 
improvements and the supplying of equipment to the condominium and in the construction and 
installation of all mechanical components serving the improvements and the site with a certificate 
in affidavit form of the developer or the developer's agent or an architect or engineer authorized to 
practice in this state that such plans and specifications represent, to the best of his or her knowledge 
and belief, the actual plans and specifications utilized in the construction and improvement of the 
condominium property and for the construction and installation of the mechanical components 
serving the improvements. If the condominium property has been declared a condominium more 
than 3 years after the completion of construction or remodeling of the improvements, the 
requirements of this paragraph do not apply. 

(g) A list of the names and addresses of all contractors, subcontractors, and suppliers utilized in 
the construction or remodeling of the improvements and in the landscaping of the condominium or 
association property which the developer had knowledge of at any time in the development of the 
condominium. 

(h) Insurance policies. 

(i) Copies of any certificates of occupancy that may have been issued for the condominium 
property. 

U) Any other permits applicable to the condominium property which have been issued by 
governmental bodies and are in force or were issued within I year prior to the date the unit owners 
other than the developer took control of the association. 

(k) All written warranties of the contractor, subcontractors, suppliers, and manufacturers, if any, 
that are still effective. 

(I) A roster of unit owners and their addresses and telephone numbers, if known, as shown on the 
developer's records. 

(m) Leases of the common elements and other leases to which the association is a party. 

en) Employment contracts or service contracts in which the association is one of the contracting 
parties or service contracts in which the association or the unit owners have an obligation or 
responsibility, directly or indirectly, to pay some or all of the fee or charge of the person or persons 
performing the service. 

(0) All other contracts to which the association is a party. 

(p) A report included in the official records, under seal of an architect or engineer authorized to 
practice in this state, attesting to required maintenance, useful life, and replacement costs ofthe 
following applicable common elements comprising a turnover inspection report: 

1. Roof. 

2. Structure. 

3. Fireproofmg and fire protection systems. 
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4. Elevators. 

5. Heating and cooling systems. 

6. Plumbing. 

7. Electrical systems. 

S. Swimming pool or spa and equipment 

9. Seawalls. 

10. Pavement and parking areas. 

1 ]. Drainage systems. 

12. Painting. 

13. Irrigation systems. 

(q) A copy of the certificate of a surveyor and mapper recorded pursuant to s. 71S.1 04(4 )(e) or 
the recorded instrument that transfers title to a unit in the condominium which is not accompanied 
by a recorded assignment of developer rights in favor of the grantee of such unit. whichever 
occurred first. 

(5) If, during the period prior to the time that the developer relinquishes control of the association 
pursuant to subsection (4), any provision of the Condominium Act or any rule promulgated 
thereunder is violated by the association, the developer is responsible for such violation and is 
subject to the administrative action provided in this chapter for such violation or violations and is 
liable for such violation or violations to third parties. This subsection is intended to clarify existing 
law. 

(6) Prior to the developer relinquishing control of the association pursuant to subsection (4), 
actions taken by members of the board of administration designated by the developer are 
considered actions taken by the developer, and the developer is responsible to the association and 
its members for all such actions. 

(7) In any claim against a developer by an association alleging a defect in design, structural 
elements, construction, or any mechanical, electrical, fire protection, plumbing, or other element 
that requires a licensed professional for design or installation under chapter 455, chapter 471, 
chapter 4S1, chapter 489, or chapter 633, such defect must be examined and certified by an 
appropriately licensed Florida engineer, design professional, contractor, or otherwise licensed 
Florida individual or entity. 

(S) The division has authority to adopt rules pursuant to the Administrative Procedure Act to 
ensure the efficient and effective transition from developer control of a condominium to the 
establishment of a unit-owner controlled association. 

25.2 Easements, Until such time as Developer has completed all of the contemplated 
improvements and sold all of the Units that will ultimately be contained within the 
Condominium Property, easements, including but not limited to ingress and egress, 
are hereby resaved and shall exist through and over the Condominium Property as 
may be required, convenient, or desired by Developer for the completion of the 

Highlight
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contemplated improvements and the marketing and sale of said Units. Neither the 
Unit Owners or the Association, nor their use of the Condominium Property shall 
interfere in any way with such completion and sale. 

25-3 Sale of Units. The Developer shall have the right to transact any business necessary 
to consummate the sale of Units, including but not limited to, the right to install 
and maintain a sales office and advertising on the Condominium Property, use the 
Common Elements and, notwithstanding anything to the contrary contained 
herein, the Developer may maintain and use sales offices, promotion and 
development offices, models and Units retained by the Developer, or owned by 
the Developer, or the use of which has been reserved to the Developer in this 
Declaration or by contract or otherwise lawfully enforceable as a contract 
obligation by the Developer against the Association or any of the unit Owners 
other than the Developer, so long as such use shall also conform with applicable 
laws, zoning, rules and ordinances of the appropriate governmental jurisdictions. 
Specifically, Developer shall have the right to use Units owned by the Developer 
as model units for promotion and sales purposes. 

25-4 No Board Action Without Developer's Consent. During the period that Developer 
holds any Units for sale in the ordinary course of business none of the following 
actions may be taken by the Association, either through an act of its Board of 
Directors or as membership, without the Developer's approval in writing: 

(a) Assessment of the Developer as Unit Owner for Capital Improvements; 

(b) Any action by the Association that would be detrimental! to the sale of 
Units by the Developer; however, an increase in assessments for Common 
Expenses without discrimination against the Developer shall not be 
deemed to be detrimental to the sales of Units for the purpose of this 
paragraph. 

25.5 DeVeloper's Rights with Respect to Common Elements. The Developer reserves every 
right necessary or desirable relative to the Common Elements and the Condominium 
Property in general for the following purposes: the Furnishing of the Condominium 
Property, the sale or mortgage of the Condominium Units; and Assignments of 
parking spaces and storage lockers to Unit Owners during the period of time that the 
Developer holds any Unit for sale in the ordinary course of business. 

25.6 Sale Subject to A Lease. The Developer does not propose a program ofleasing Units 
but does reserve the right to lease any individual unit at its discretion prior to the 
sale of the Unit; provided that any lease shall have a term not to exceed twelve (12) 
months and shall terminate prior to conveyance of title by the Developer to the 
purchaser of the leased Unit, unless the Developer and such purchaser shall 
otherwise agree, in writing, to convey subject to any such lease. 



PINELLAS COUNTY FL OFF. REC. BK 21934 PG 2080 

26. Surface Water Management System Facilities. The term "Surface Water Management System 
Facilities" shall mean all surface water management system facilities within the 
Condominium Property including but not limited to inlets, ditches, swales, culverts, vaults: 
weirs, water control structures and retention and detention areas. The Surface Water 
Management Facilities are part of the Common Elements to be maintained by the 
Association. The Association shall have full responsibility as to operation, maintenance, 
repair, replacement and re-inspection reporting of the Surface Water Management System 
Facilities in accordance with the terms of the Environmental Resource Permit 
("Environmental Resource Permit"), issued by the District, as amended from time to time. 
All costs of operating, maintaining, repairing, replacing, inspecting and reporting as to the 
Surface Water Management System Facilities incurred by the Association are Common 
Expenses. If the Association shall dissolve, the Surface Water Management System 
Facilities shall be conveyed to an appropriate governmental unit or public Utility. If it is 
not accepted, then the Surface Water Management System Facilities shall be dedicated to 
a nonprofit corporation similar to the Association. All Unit Owners shall be jointly and 
severally responsible for the operation and maintenance of the Surface Water Management 
System Facilities in accordance with the requirements of the Environmental Resource 
Permit unless and until an alternative entity assumes responsibility for the operation and 
maintenance of the Surface Water Management System Facilities in accordance with this 
Section 26. Developer, the Association and their respective successors and assigns shall 
have a perpetual easement for drainage, flowage and irrigation and reasonable right of 
access for persons and equipment over, upon and under the Common Elements for the 
installation, operation, maintenance, repair, replacement, alteration, expansion, and 
inspection of the Surface Water Management System Facilities. No construction activities 
may be conducted relative to any portion of the Surface Water Management System 
Facilities. Prohibited activities relating to the Surface Water Management System 
Facilities include but are not limited to: digging or excavation; depositing fill, debris or 
any other material or item; construction or altering any water control structure; or any other 
construction to modify the Surface Water Management System Facilities. Construction and 
maintenance activities which are consistent with the design and permit conditions approved 
by the District in the Environmental Resource permit may be conducted without specific 
approval of the district. The District has the right to take enforcement measures, including 
a civil action for injunction and/or penalties, against the Association to compel it to correct 
any outstanding problems with the Surface Water Management System Facilities. Any 
proposed amendment under and to this Declaration which would affect the Surface Water 
Management System Facilities, or the operation and maintenance of the Surface Water 
Management System Facilities shall require the prior written approval of the District. 

EXHIBITS: A 
B 
C 

LEGAL DESCRIPTION 
ALLOCATED SHARES PER UNIT 
DEPICTION AND FLOOR PLANS 

o BYLA WS OF THE ASSOCIATION 

Highlight



PINELLAS COUNTY FL OFF. REC. BK 21934 PG 2081 

IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly executed and its corporate ,...-
seal to be hereunto affixed this _I_D_ day of February, 2022 

Signeu, sealed and delivered 
In the presence of: 

Harbour Pointe West, LLC 
a Florida limited liability company 

r~ 'j 
"J'i'~ . ' 
LJ I et~:1 s rt2-1 pit i/~i 

Printed Name: 

p~.nntteedd l' NamJ:)./._ ... 
. ~~lbj·' -~ 

s~ TE OF FLORIDA 
COUNTY OF PINELLAS 

I It; F/ .(t2 
The foregoing instrument was acknowledged before me the _0_ day of t:;; '.:7 ,2022 

By William E Touloumis Managing Member of Harbour Pointe West, LLC a Florida limited liability 
company, on behalf of the company. He is [ 0 personally known to me or [ ] has produced 

as identification, 

• . .. ;,'J.v"~ii."',., NITIN MUKUNO NARAVANE 
• (frn\;\ Notary Public· State of Florida 
\.:;W{! Commission # GG 919677 

• ".'1.f?r..~~" My Comm, Expires Jan 24, 2024 
Bonded through Nationa I Notary Assn, 

[NOTARIAL SEAL] 

1tf~!?~ , 
Printed Name N rTNJ M, r'-i A tUtv 1rf'J1::­
Notary Public - State of Florida 
My Commission Expires: ;J A:-N llt) -uJ2.i..r 
My Commission No: G; <q 41 cr , 17 
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JOINDER 

THE RESIDENCES OF HARBOUR POINTE WEST CONDOMINIUM ASSOCIATION, INC, a Florida 
corporation not for profit, hereby agrees to accept all the benefits and all of the duties, responsibilities, 
obligations and burdens imposed upon it by the provisions of this Declaration and Exhibits attached hereto. 

IN WlTI-fESS WHEREOF THE RESIDENCES OF HARBOR POiNTE WEST COl',mOMINIUrviLVl 
ASSOOCIATIONN, INC. has caused these presents to be signed in its name by its proper officer and its 
corporate seal be affixed this 10 )c;. day of fr ezP-u .4 #. Y 2022 /.\./? 

Signed, sealed and delivered THE RESIOENCE8(1PJIA~OUR POINTE WEST 
COND001NIUI\1A8~9~9t~TfoN, INC a Florida 

In the:presen4e of: /corporatlOnfn .. o. t;fo .. l' Pt6.fi .. r~/f\1/ 

t 
! }.. // / / .7' 

Y~/;;,r( ~' ~:, ,·)N .. '/ '. ( A. j (/~. </:~:~~fo.11)~Z/1 
/v H' rr- ('l- I - BY. J;/ j' /' 

/ Nanfe: William E. Touloumis 
Title: PRESIDENT 

Printed Name 

~E OF FLORlDA 
COUNTY OF PINELLAS 

Ote; - n 
The foregoing joinder was acknowledged before me this I day of IE-.v 2022 by 
William E. Touloumis, as President of THE RESDENCES OF HARBOUR POINTE WEST 
CONDOMINIUM ASSOCIATION, INC, a Florida corporation not for profit, on behalfofsaid corporation. 
He is personally known to me. 

PI' nted Name: NIT I t-l M, N A(l.,,!h..Irl-Nt:::" 
Notary Public - State of Florida 
My Commission Expires: ;)frt-J ),4 I 2.0~z...'1 

My Commission Number: cq b Ct I '1' b 71 
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EXHIBIT A 
TO DECLARATION OF CONDOMINIUM 

Legal Description 

LOT 5, HARBOUR POINTE WEST, RECORDED IN PLAT BOOK 144, 
PAGE 21, PUBLIC RECORDS OF PINELLAS COUNTY, FLORIDA. 
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EXHIBIT B 
TO DECLARATION OF CONDOMINIUM 

Unit Allocated Shares 

THE RESIDENCES AT HARBOUR POINTE WEST 

Unit Share Designations 

Commercial 
Unit 

Unit 

Unit 

202 
201 
203 
204 
302 
301 
303 
304 
402 
401 
403 
404 

Subtotal 
Residential 

Area 

101 2852 

1748 
1546 
1267 
1278 
1748 
1546 
1267 
1278 
1748 
1546 
1267 
1278 

17517 

Allocated 

Share 

13% 

9% 
8% 
6% 
6% 
9% 
8% 
6% 
6% 
9% 
8% 
6% 
6% 

87% 
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EXHIBIT C 
TO DECLARATION OF CONDOMINIUM 

Layouts and Depiction of Building 

Exterior View from Southeast, looking Northwest 



The Residences at Harbour Pointe West 
LIMITS OF UNITS 
LIMITED COMMON ELEMENTS INCLUDE BUT ARE NOT 
LIMITED TO: PARKING SPACES. STORAGE UNITS. AND 
BALCONIES. 

COMMON ELEMENTS INCLUDE BUT ARE NOT LIMITED 
TO: ELEVATOR. SHAFTS. LOBBIES. STAIRS, EXTERIOR 
WALLS AND STRUCTURAL COLUMNS. 

EACH UNIT SHALL INCLUDE THAT PART OF THE 
CONDOMINIUM PROPERTY CONTAINING THE UNIT 
THAT LIES WITHIN THE FOLLOWING BOUNDARIES: 

UPPER BOUNDARIES, THE HORIZONTAL PLANE OF 
THE UNFINISHED WINER SURFACE OF THE 
CEILING. 

LOINER BOUNDARIES. THE HORIZONTAL PLANE 
OF THE UNFINISHED UPPER SURFACE OF THE 
FLOOR OF THE UNIT. 

PERIMETRICAL BOUNDARIES, THE PERIMETRICAL 
BOUNDARIES OF THE UNIT SHALL BE THE 
VERTICAL PLANES OF THE UNFINISHED INTERIOR 
SURFACES OF THE WALLS BOUNDING THE UNIT 
EXTENDED TO THEIR PLANAR INTERSECTIONS 
WITH EACH OTHER AND WITH THE UPPER AND 
LOWER BOUNDARIES. 

APERTURES. VllHERE THERE ARE APERTURES IN 
ANY BOUNDARY, INCLUDING BUT NOT LIMITED 
TO, WINDOWS AND DOORS, THE BOUNDARIES OF 
THE UNIT EXTEDN TO THE INTERIOR SURFACE OF 
ALL VVlNDOWS AND DOORS AND UNFINISHED 
EXTERIOR SURFACES OF EXTERIOR DOORS IN 
CORRIDORS. THE FRAMEWORK FOR WINDOWS 
AND EXTERIOR DOORS SHALL NOT BE INCLUDED 
IN THE BOUNDARIES OF THE UNIT. 
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The Residences at Harbour Pointe West 
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FLOOR PLANS 
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The Residences at Harbour Pointe West 
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BYLAWS 
The Residences at Harbour Pointe West Condominium Association, Inc. 

ARTICLE l. IDENTIFICATION 

I.] Identity: These are the Bylaws of THE RESIDENCES AT 
HARBOUR POINTE WEST CONDOMINIUM ASSOCIATION, 
INC., a not-far-profit, corporation (the "Association") organized and 
existing under the laws of the State of Florida, hereinafter called the 
"Association", the A11icles of Incorporation of which were filed in the 
office onhe Secretary of State on September 23, 2020. 

[ .2 Purpose: The Association has been organized for the purpose of 
administering The Residences at Harbour Pointe West, a Condominium 
(the "Condominium"), created by the recording of the Declaration of 
Condominium in the Public Records of Pinellas County, Florida (the 
"Declaration") at Book 21195, Page 1027, in accordance with and 
pursuant to chapter 718, Florida Statutes, hereinafter called the 
"Condominium Act". TheCondominium contains 12 Residential Units 
and 1 Commercial Unit, the record owners ("Owners" or "Unit 
Owners") of which shall be members of the Association. Unit Owners 
will become members upon receiving record title to a Unit. 

1.3 Principal Office: The principal office of the Association shall be as 
provided in the Articles of Incorporation, or at such other place as may 
be subsequently designated by the Board of Directors. All books and 
records of the Association shall be kept at its principal office or at the 
office of its manager located within the State of Florida. 

1.4 Fiscal Year: The fiscal year of the Association shall be from 
January 1 through December 31 of each year. 

1.5 Seal: The seal of the corporation shall bear the name of the 
corporation, the word "Florida", the words "corporation not-for-profit" 
and the year of incorporation. 

1.6 Definitions: For convenience, these Bylaws shall be referred to as 
the "Bylaws'* and the Articles of Incorporation of the Association as 
the" Articles". The other terms used inthese Bylaws sha 11 have the same 
definitions and meanings as those set forth in the Declaration, unless 
herein provided to the contrary or unless the context otherwise requires. 

ARTICLE IL MEMBERS 

2.1 Qualification: The members of the Association shall consist of 
al] of the recordOwners of Condominium Units in The Residences at Harbour 
Pointe West. 

2.2 Roster of Unit Owners: Each Unit Owner shall tIle with the 
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/\ssociation a copy oflhe dced or other documeIlt showing his or her ()\\ner~hip. 
]hc Association shall maintain such llli'ormalion and may rely upon the 
accuracy of the same for all purposes until notified in writll1g of changes therein 
as pwvidcd. Only Unit Owners of record on the date notice prall)" 

meetmg requiring their votc is gl\Cl1 shall be entitled 10 notice of ,mel to \·(lI1.:' at 
sllch meeting, unless prinf to slich meding other Owners shall illkqualc 
c\idencc. as pro\idl.:'d abo\"c,of their interest and shall waive in \\Titing noticc of 
such meeting. 

2.3 After receiving the approval of the 
Association if required in the Declaration. of membership in the 
Associa1ion shall he establIshed by in the Public Records of Pinclla:,; 

a deed or pther instnll11cIlt establishing record tiilc to a unit ill 
the l1ame or ,) Unit OWller or OWllers, and by ddhering 1n the Association ;1 copy 
of stich recorded instrument. The Owner designated stich instrument shall 
therellptlll become a membcr of thl' Association and the membership or the prior 
Owner is thereby terminated 

2.4 DeUgnalion of Voting Representative: If a Unit is en,ned 
one person. iu:s nrher tn votc shall be established by thc roster ofmcmbers. 
If a Unit is owned by I1WJe than one person. those persons ng 
shall decide among themselves as tn who shall ca:st Ihe \"ok pf the Unit J 

event that those persons cannot so decide, 110 vote shall be cast A person 
casting a vote for a Unit shall he presumed 10 ha\e tbe authority to dll so unless 
the President or the Board of Directors is otherwise notified. If a Unit is owned 
by (1 corporatIOn or other elllily. the person entitled tll cas! the vote for the Unil 
shall be designated by a certificate signed by all appropriate member of the 
ciltity amI filed \vllh the Secretary uflbe AssoeiatlOlL Sueh person nced 1101 bc a 
Unit Owner. Those certificates shall be valid until n,:\·oked. or untIl 

a subsequent certlilcate or ull!il a change in the o\\llcrship of thc Unit 
concerned. A cerliiicak designating the per~on entitled to cast (he vole I'll!" a 
Unit Illay be revokcd by any record owner of all undivided interest ill the unit, 
jf a certificate designating the person entitled to cast the vote for a Unit for 
willch such certificate is required is not on file or has been revoked, the vote 
attributable to such Unit shall not be considered ill determining whether a 
quorum is present. 1101" for allY other purpose. and the lOtal Iltll11bcr of 
authorized \·otes III the Association shall be reduced <lccordiIlgly until such 
cert i fic(1te is fi led, 

2.5 or DIsapproval of Matters: \Vhene\ er tile decision 
of a Unit Owner is n:quinxl upon any matter, whethcr or 1101 the subjecl of an 
/\ssonatloll meeting, stich decision shall be expressed by the same per"on who 
\vould cast the \nle of such Owner if at an Association unless the' 
of n:curd OWJlers IS speclllcally required hy the Dcclaratwn or these Byh\\\ s. 

2.6 Restraint Upon Assignment of Shares and AssCls: The share 
llf a member in the funds alld thc assets of the Association cannot be 

or tnlllsrcrred in any I1HlI1lWr except as an appurll':llancc to his ur her 
U ni I. 

ARTICI.F Ill. MFETINGS OF MFI'vlBFRS 



PINELLAS COUNTY FL OFF. REC. BK 21934 PG 2106 

3.1 Annual Mceting: The allllual members' meeting shall he held 
011 the date, at the place and at the time determined by the Board of Directors 
from (i me to time, provided that there shall be an annual meeting every 
calendar year and, to the extent possible, no later than twelve 
( 12) months aftcr the last preceding allnual meeting. The purpose ufthe meeting 
shall hct except as provided herein 10 the contrary. to elect Directors and to 
transact any other business authorized to be transacted by the members, or as 
stated in the notice of the meeting sen! to Unil (hvHers in adv(1Jlcc then;of 
Unless changed by the Board of Directors, the first annual meeting shall be held 
in the month of January following the year in which the Declarntio]] is 
recorded. 

3.2 Special Meetings; Special members' meetings shall be held al 

such places as provided herein for annual meetings, and may be called by the 
President or by a majority of the Board of Directors of the Association, and 
must be called by the President or Secretary upon receipt of a written request 
from a majority of the members of the AssoeiatioIl. Thc business conducted at 
a special meeting shall be limited to that stated in the notice of the meeting. 
Special meetings may also be called by Unit Owners in thc manncr provided f(.1r 

in the Act. 

3.3 Notice of Members Meetings: Notice of a meeting of members, 
stating the time and place and the purposc(s) for which the meeting is called, 
and including an agenda, shall be given by the President Of Secretary. A copy 
of the notice shall he posted at a conspicuous place 011 the Condominium 
Property at 'east fourteen (14) days before the meeting, The notice of the 
annual meeting shall be sent by mail, hand delivered or electronically 
transmitted to each Unit Owner in the manner provided in the Declaration, 
unlcss the Unit (hvner waives in writing the right to receive notice of the 
anllual meeting. The delivery or mailing shall be to the address of the member 
as it appears on the roster of members. The posting and mailing of the notice 
shall be affected 110( less than fourteen (14) days prior to the date of the 
meeting, The posting shall be for at least fourteen (14) continuous days. Proof 
of posting and mailing of the notice shall be given hy affidavit of the person 
providing the notice or by a United States postal service certificate of mailing. 

Notice of specific meetings may he waived before or afkr the meeting 
and the attendance of any rnember (or person authorized to vote for such 
member) shall constitute sLlch l11cmher's waiver of notice of slieh meeting, 
except when hisor her (or hisor hcr authorized representative's)attendance is for 
the express purpose of objecting at the beginning of the meeting to (he 
transaction of business because the meeting is not lawfully called. 

Notice of meetings of the Board, Unit Owner meetings, except Unit 
OWlIer meetings to recall board members under Section 71 g.1 12(2)G) Flonda 
Statutes, and committee meetings. may be given by electronic transmission to 
Unit Owners who consent to receive notice by elcctronictransmission. 

An officer of the Association shall provide an affidavit, to be included 
in the ofTicial records oj' the Association, affirming that notices of the Association 
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medlllg were m,l1kd or hanci delivered in Cteeordance with Ihis Section and 
Section 7 J X.l1 d) of the to each Lnit Owner at the address Ins! 
tllrnished tu Ihe Association, No other proof of notice of n meeting shall be 

3.4 Quorum: /\ quorum at a members' meeting shall cOllsis! of 
the persons entitled 10 cast a l11<lJority of the \olcs of the cnlllT membership of the 
Assoei;1Iiol1. cj1hel' prc:-;ent ill person or proxy', The aels approved hy a 
majority of the \'olillg l!llen:sls represented at a meeting at which a quorum is 

shal] constitllie the acts of the I1lCmbcrs. except when apprO\al by a 
greater number of members is required by the Declaration. the Articles of 
incorpnr,ltioll, or thcsc BY'laws. Such V(11eS may he proxy, as hen:inaJkr 
pnnidcd, 

(1) Number Voles, In any Jlll;:ell!1l,! of llH:mbcrs, the Owners of Units 
shall be entitled to cast one vote f()r each Unit oWlled, The \'ote of 
any Unit shall not be dnisihk. Notwithstanding the foregoing, the 
Owner of the Commercial Unit shall be t~lllilled to two (2) votes. 

(b) The acis appronxl by it majority of the \'oling 
interests represented al a mCc1ing at which <l quorUll1 shall hm'C 
been attained sl1,l11 be binding upon all Unit Owners for all 
pUl1,0ses, except \-vhere otherwise provided by !in\', the 
Declaration, the Articles or these Bylaws, As used in these Bylaws, 
the Articles or tile Declmati(\n, the terms "majnrity of the Unit 
OWllers" and "maJor! of the members" shall menn a majority of 
the \'otes entitled to be cast by the members and not a maiority of 
the members !hcl1lscl\'es~ thnt is. more than 50(~/() of the thell total 
authorized votes present in person or by proxy and ,'uting al any 
mccllllg of the Ullit OWllers at which a quorum shall ha\c been 
attained. Similarly, unless specifically stated to the contrary, if 
some percentage of members is required herein or in the 
Ikclanllioll or Articles, it Sh~lll mean such percLntage of the 
voles ofmcmbcrs and not orlhe members themselves. 

3.6 ' Votes to be cast at of tilt.: Assot.:iatiol1 
mt.:mbership lllay he e,\st III person nr proxy, as pn)\'idcd herein, 
Unit O\\IlerS may not ,'ole by gLfleral proxy. but may vote by limited 
rll"\)xies substillltially conforming to the limited proxy form apprll\'cd by the 
Dh'ision of Florida Condominiums, Timeshares, and Mnbilc I1Pl11cs. No voting 
interest or consent allocated to it Unit owned the shall 
be exercised or consiciLrcd for allY purpose. whether for il qunru11l. all Llcclion 
or other\\Jse, LlIllited proxies shall be permitted for votes taken It): waiye or 
reduce resencs: for \'otes tnkcn to \\'<}IVC the financial I!lg 
rcquirLments (II' Sections 718. III (13) Florida Statutes:, Cor votes taken to 
amend the Declaration. Articles or aws: or fnr any other matter requiring 
or pcn11111ing a \'ote of Unit Owners, (icncral proxies may be used for other 
malters for which limited proxies arc not and may alSl) he used in 
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voting for nOll-substantive changes to items for which a limited proxy is 
required and given. A proxy may be made by any person entitled to vole, 
hut shall only he valid for the specific meeting for which originally given and 
any lawful adjourned mcetings thereof. A proxy is not valid fiJI' a period 
longer than 90 days aftcr the date of the first meeting f()r which it was given 
and may be revoked at any t imc at the pleasure of the person executing it. A 
proxy must be in writing. signed by the person authorized to cast the vote 
for the Unit (as above described), name the person(s) voting by proxy alld 
the person authorized to vote for slich person(s) and fifed with the Secretary 
before the appointed time of the meeting, or before the time to which the 
mceting is adjourned. Each proxy shall contain the date, time and place of the 
meeting for \vhich it is given and, if a limited proxy, shall sci forth the 
matters on which the proxy holder may vote and the manner in whieh the 
vote is to be cast. There shall be no limitation on the number ofproxics which 
may be held by any person (including a designee of the Developer). If a 
proxy expressly provides, any proxy holder may appoint, in writing, a 
suhstitute to act in its place. If such provision is not made, substitution is not 
permitted. Holders of proxies need not be Unit Owners. Proxy questions 
relating to waiving or reducing the funding of reserves or using existing 
reserve funds fiJI' PUlllOSCS other than purposes for which the reserves were 
intended shall contain the following slatement in capitalized, bold \eItel'S in a 
funt size larger than any other llsed on theface nfthe proxy ballot: 

WAIVING Of RESERVES IN WHOLE OR IN PART OR ALLOWING 
ALTERNATIVE USES OF EXISTING RESERVES MAY RESULT IN 
UNIT OWNER LIABILITY FOR PAYMENT OF UNANT'ICIPATED 
SPEClAL ASSESSMENTS REGARDING THOSF ITEMS. 

3.7 Adiournments: If any proposed meeting cannot be 
organized because a quorum has not been attaincd, thc members who are 
present, either in person or by proxy. may adjourn the meeting from time to 
time until a quorum is present, provided notice of the ncwly schcduled meeting 
is given in the manner rcquired for thc giving of notice of a mecting. 

3.8 Ordcr of BusilWss: If a quorum has been attained, the order 
of business al annual members' meetings and, as far practical, at all other 
members' meetings shall bc: 

Ballots not yet cast shall be collected: 

Call to Order by President: 
Appointment by the President of a chairman of the meeting (who need 
not be a member,officer or a director); 
Calling of (he roll and certifying of the proxies; 

Proofo1' notice of the meCling or waiver of notice; 

Reading and disposal orany unapproved minutes; 

Reports or oiTicers; 

Reports of committees; 

Appointment of inspectors of election; 

Determination of number of Directors to he elected; 
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Elcctilll1 of directors: 

Unfinished busincss: 

NL~W busincss: and 

Such order may be wai\cd ill whok t 1r in by direction of the chairman. 

3.9 SubJect to the j~)J!uwlllg <1nd slleh further reasollable 
restrictiolls a:-; may be from time !() time the Bllard. Unit <hvners 
shall ha"e the right 10 at the <lnl1unl and spcei;ll meeting.s of the Unit 
Owners. committee mcctmgs and Board meetings with rc1\:rcllcc III all designated 
agenda items. /\ Unit OWller docs nnt have the rig.ht to speak with respect !o 
i1l.:ms nol spccific;tlly designated on the pnnidelL hOWC\"CL that the Board 
may pl'rmit ,111 O\vncr to speak on sUl'h items ill its discretion. Cnkss waived by 
the chairman of the meeting (whidl may he done in the ehamn311 1

S sole and 
absnlutc discretion and without being deemed (0 cOllstitute a waiver as to any 
other subsequent speakers), al Unit Owners spcakmg at a meeting shal be 
limited (011 maximum three (3) mimHes per speaker. Unit Owner lIlay 

record or \'idcc)tape a meeting. subject (0 the following and sllch further 
reasonahle restrictions as may he adnp1ed time to tillle by the Bl)ard: 

'The only audio and \'ideo equipment and device,.; which Unit Owners arc 
<llllhmizcd to utJii:le at any such meellllg is equipment which docs !lot produce 
dist ract illg sOllnd or [ight emissions; 

(a) Audio and video equipment shall be assembled 
and placed m position III ;lcl\anee of the 
eomlllencement oflhe llleetmg: 

(b) Anyone videotaping or recording a meeting 
shall not be permil1cdto mo\e about the meeting 
J"llom in order to ElCiJilale the and 

(c) At least 24 huurs prinr notice shall be gi\en 10 
the secretary of lhei\ssociati(1!1 by a Unit Owner 
desiring to make all audio or vide() tape of the 
meeting . 

.3.10 Minu1cs of Meeting: The minntes of all meetings of Unit 
O\\ners shall be in a book mailable for illspection by Unit O\\llers or their 
authorized representatives and Board members at any reasonabk time. The 
Association shall retain these minutes for a period l)f not less than sc\en years. 

ART1CIJ~ IV. DIRECTORS 

·U 
gO\crncd by a Board of not less than tlm:e (3) nor more than fin; (5) directors .. 
the exact number tu be ddermined in the first instal1el~ in the Articles, anti. 
therenfter. except as pnwided herein .. from time to time upon majority vote of the 
membership. Directors, other than designl'cs oj' Dc\'eloper. must be Unit Owners. 
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Directors may not vote at Board meetings by proxy. 

4.2 Election of Directors: The election of Directors shall be 
conduckd In thefollowing manner: 

(a) Flection of Directors shall be held at the annual 
meeting of the I1H':mbers, or as needed to fill a vacancy. The Board may create 
or appoint a search committee which shaIl not havc the authority to nominate 
any candidate. 

(b) Not less than sixty (60) days before the annual 
meding of the members, the Association shall mail or deliver to each Unit 
Owner entitled to yole, a first notice of the date of the election along with a 
eerti ficat ion form attesting that he or she has read and understands, to the best of 
his or her abitity. the governing documents of the Association and any applicable 
rules. 

(c) Any Unit Owner or other eligible person 
desiring to be a candidatefor the Board of Directors must give writtcn notice to 
the Secretary of the Association not less than 40 days before a scheduled 
election. Written notice sha1l be effective when received by the Seerclary or 
other person designated hy the Secretary. A candidatc information sheet i r desired 
by the candidate" may be provided to the Association no! less than 35 days before 
the electIOn, along with the signed certification form referenced above. For 
purposes of this rule, written notice to the Secretary or other person designated 
by the Secretary shall be deemed adequate written notice on the Secre!ary. 
Written notice shall be accomplished in accordance with one or more of the 
f()llowing methods: 

(i) By cCliified maiL return receipt 
requested, directed to theSeerctary or other person designated by the 
Secretary: or 

(ii) By personal delivery tn the Secretary or other 
persun designated by the Secrct<1ry: or 

(iii) By rcgular U.S. mail. facsimile, teiegrml1, or other 
method ordcliveryto the Secretary or other person designated by the Secretary. 

(d) Upon receipt by the Secretary or other person designated by the Secretary of 
any written nolice by personal delivery that a Unit Owner or other eligible 
person desires to be a candidate for the Board of Directors, the Secretary or other 
person designated by the Secretary sball issue a writ1en receipt acknowledging 
delivery of the written notice. 

(e) Upon request of a candidate, tbe Association shalL with the second notice of 
election, mail or personally deliver to all eligible voters at the address indicated 
ill the official records a copy of an information sheet \vhich may descrihe the 
candidate's background, education, and qualifications as well as other factors 
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deemed rde\'ant the calldid,He. The enSiS or mailing or delivery alld COpylllg 
shall be horne by the Assoc13tion. The information contained therein shall nol 

exceed olle side of the sheet which shall be no larger than 8-1;2 inches by II 
inchcs. Thc failurc of the Association to mail or personally delin~r a copy of the 

delivered in shed of each eligible candidate hl the e1igihle voters 
shilll rcndcr any election held nul and The AssociatiDn shall nol edit. 
alter. (1r otherwise modify the COJJtent of the information sheet. Thc Association 
slwl have no liability' for the infonnmion sheets prepared the candidates. In 
order to reduce costs. the Association may print or duplicate the information 
sheets Oil both sidesofthe paper. 

(n Togc!her the wri1tell nOl1ee and {lgend,l I\.'r the member's meeting a" 
in Sectam 3-3 above, the Association shall mail or delIver 10 the eligible volers at 
the addre~s listed JJl the ollicial records a second notice of the election. together 
with a hallot and any information sheets timely submitted by: the candidates. 
lhc ASSOCIation shall mail or deliver the second notice no less lha1114 and 
no ml>re than 34 days prior !o the election. The sceond 110tICC and 
aCClH11]1illlying documents shall not contain any communication by the Board of 
Directors that endorse, disapprove or lllller-wise comment on any candidate. 
Accompanyi1lg the ballot shall be an outer cnvelope addressed 10 the person or 
entity alllh()ri~cd to rccei\t~ the hallols and a smaller mJ1er c1\\clope ill \\hieh 
[he ballot shall be plilccd. The exterior of the outer ell\ elope "hall indicate the 
name of the voter, and the Unit or Unit number bemg voted. and shall contain a 
signature space for the vokr. Once the ballnt is filled Ollt. the voleI' shall place 
the cnmplclcd ballot in the ltll1er smallcr c1l\dnpe ,1Ild seal the e11\elope. The 
inner cnvelope shall be placed within the outer 18rger cnvelope. and the oUier 

shall then be scaled. Each inner en shall contain only ol1challot. 
but r {\ person is entitled to cast more than one ballot.. the sepmatc inner cmeiopcs 
required be used fnr each ballot. The \oter shall sign the exterior of thc 
olllcr in the space provided for sllch signature. The envelope shall 
either he mailed .. m hand delivcn:d to the 
/\ssociatiol1. 

The \\Titten ballot shall in alphabetical order by surname, each and 
every Linit Owner or other eligible person who desires to be a candidate for the 
Board of Directors and who gave \\Titlcn notice to tht: Assot:iatiolJ not less thiln 
40 days before a scheduled election, unless such persnn prior (0 the mailing 
of the v,:ithdrawn his t:andidacy in writing. The of the written 
hallot to indicatc the !lame of cach candidate who gave written notice in 
the manner prescribed shall render any election so held null and n)J(!. ]\;0 ballot 
shall indicate \\hieh candidate nf candidates are incumhents on the Board. No 
ballot shall contain a sect ion pro\" for 1 he signature of a \' (llcf. All ballot 
kmns utilized by the Association, whether those mailed to nHcrs or those C<lS! 
at a III shall be uniform in color and appearance. 

(g) I· containing ballot:'; rCCC1\cd till: ASciOcialJOIl shall be rcwincd and 
collected by the Associati(lll iind shall !lot hI:' opened ill the Jllanller and ,It 
the lime pnwidcd herein: 

U ) em'e1opes cOll1aining bnllots shall be eollected by the Association and 
shall bc tratlspor1cdlo the location of the called meeting of the Unit 
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ChVllcrS. The Association at the mceting shall have available additional blank 
ballots fix distribution to the eligible voters who havc not cast their votes. Each 
ballot distributed at the meeting shall bc placed in an inner and outer envelope 
as provided in subsection (g) above. Each envelope and ballot shall be handled 
ill the follcl\Ning manner, either by the Board or by a person or persons 
appointed by the Board. At the meeting, as the first order of business, ballots 
no! yet cast shall be collected. Next the signature and Unit identification on the 
outer envelope shall be checked against a list of qualified voters, unless 
previously vcrified as provided in paragraph (ii) below. Any exterior envelope 
not signed by the eligible voler ~hall he marked "Disrcgarded", and any ballots 
contained thcrell! shall not be countcd. The voters shall be checked 011' on the list 
as having voted. At least (\vent)' percent (2(YYo) ofthc eligible voters must cast a 
ballot in order for there to be a valid election of members of the Board of 
Directors. Provided said number of ballots has been cast, then, in the presence of 
any Unit Owners in attendance, ail inncr cnvelopes shall be first removed from 
the ()Ukr envelopes and shall be placed into a rcceptacle. Upon the commencement 
of the opening of the outer envelopes the polls shall be closed, and no morc 
ballots shall be accept cd. The inner envelopes shall then be opened, and the 
ballots shall be removed and counted in the presence of the Unit Owners. Any 
inner envelope containing more than one ballot shall be marked "Disregard", 
Hnd any ballots contained therein shall not he counted. All envelopes and 
ballots, whether disrcgarded or not shall be retained with the official records of 
the Association. 

U the Association desires 10 verify outer envelope inj(Jrmatinn in advance of the 
meeting it may do so as provided herein. An impartial committee designated by 
the Board may, at a duly noticed meeting, which shall be open to all Unit (hvners 
and which shall be held on the date of the elediol1, proceed as 1'o]]O\\/s. For 
puq)oses of this rulc, "impartial" shall mean a committee whose members do not 
include any of the following or their spouses: (1) currcnt board members; (2) 
olliccrs: and 
(3) candidates for the Board* At the committee meeting, the signature and unit 
identification on the ()'tHer cnvelope shall be checked against the list of qualified 
votcrs. Thc voters shall be checked off on the list as having voted. Any exterior 
envelope not signed by the eligible voler shall be marked "Disregarded", and any 
ballots contained therein shall not be counted. 

(k) i\ny voter who requires assistance 10 vote by reason of blindness, disability, or 
inability to read or \vrite, may request the assistance of a member of the Board of 
Directors or other Unit Owner to assist in casting his vute. If the election is by 
voting machine, allY sLlch voler bef()re retiring to the voting booth, may h(1ve a 
member of the Board or Dircctors or other unit Owner or represent8tive, without 
suggestioll or interfcrencc, idenLify the specific vacancy or vacancies and the 
candidates f()r each. If a voter requests the aid of any sllch individuaL the two 
shall retire to the voting bnothfor the purpose nfcasting the vote according: to the 
voter's choice. 

At a minimul1l, all voting: machines ShllJl meet Ihe following rcquirements: 

Shall secure to the voter secrecy in the act or voting; Shall 
permit the voter to vote for as many persons and offices as he is lawfully 
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entitled 10 \ote for. but IJO more: Shall currectly register or record, and 
accuratel:)' count all Vlltes cast for any and all perSOllS; Shall be furnished with 
an electric light or pruper substitute, which \\'ill give sufficicnt light In enable 
\'okrs 10 read ballots; and Shall be provided with a screen. or curtain 
which shall he made and adjusted so as tn conceal the voler and his or her actions 
while voting, 

(I) There shall be no cll!l1uialln; voting and no \(llmg proxy, \\'hcn both the 
De\'elopcl and Unit OW11ers other than the Developer are entitled to representation 
on the Board, vacancies shall be filled in accordance with Rule 6113-23,0026. 

Administrative Code, Vacancies in thc Board of Directors occurring 
hetween annual meetings of the members shall be filled by !he fdlirmali\c vole 
uf the lJ1ajOrily l)f the remaining directors. even if the remaining directors 
COI1S(ilu1e less than a quorum. or by the sole remaining director. In the 

a bllard may hold an election to rill he yaeaney. in which case the 
eJection procedure must conform to the requirements of Arlicle 4,2 nf these 
Byl:ms, 

(m) member of the Board of Directors Illay be recalled and remo\ed 
from office with or without cause the vole or agreement in writing uf a 
majority of all of the voting inlcrests. A special mecting of the Unit ChVllers to 
recall iI memher or members of the Board of Dircetors Illay be called by len 
percent (101%) of the voting interests gi\ing notice of the meeting as herein 
reqUlred for a meeting of Unit Owners. \vhich notice shall state the purpose of 
the meeting, Electronic transmission may not be used as a method of gi\'ing 
notice of a meeting called in whole or in pml for this purpose, If the recall is 
approved a majority of ail voting interests by a vote at H meeting, lhe recall 
\\ill be effective as provided herein, The Board of Directors shall duly notice 
and hold a meeting within lhc (5) full business days of the adjournment of the Unit 
Owner meeting to n.:call one or more Board members, At the meeting the Board 
shall either certify the recalL in which case such member Of members Sh,lll be 
recalled cffCc(in~ Immediately and shall turn mer to the Board within Jl\'e (5} 
full business days any and all records and property of the Associatioll their 
possession (11' shall procecd as set li)r!h bel()\',: if the Board ekcts 110t to eel1ify the 
n~eal If the propo::,cd recall is by an agreement in writing by a majonty of all 
\otillg interests, the agreement in writing shall bc served on {lie Association by 

mail or by pers()Ilal scniee in the manller authorized by Chapter 4g. 
Florida Statutes and the Florida Rules of Ci\i] Proccdure and the Board nf 
Directors shall call a meeting of the Board within Jl\ e (5) full business after 
receipt of the agreement in writing and at the meeting shall certify the wri1len 
agreement \0 rcenll a member or mcmbers or the Board of Directors. in whleh case 
such mcmher or members "h,1I1 be recalled effective immediately and shall turn 
(lvcr to the Board \\ilhin fj\'C (5) I'll I I business <lily and all rcc(wds of the 
Association ill his or her possession. Notwithstanding the f~}rcg:()i!Jg. iflhc Board 
determines no! to certify the written agreement III recall it member or members 
urlhe 
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Board, or does 110t certify the recall by a vote at a meeting, the Board of 
Directors shalL \vithin five (5) fuJI business days after the meeting, file with the 
Division of Florida Condominiums, Timeshare:;, and Mobile lIomes, a petilion 
pursuant to the procedures of Section 718.1255, Florida Statutes. The Unit 
Owners who voted at the meeting or who executed the agreement in writing 
shall constitute one party under the petition for arbitration. If the arbitrator 
certifies the reeall as to any member or members of the Board, the recall will be 
effective Upon mailing or the final order of arbitration to the Association. Any 
member or members so rccalled shall deliver to the Board of Directors any and 
all records of the Association in his or her possession within five (5) full 
business days of the effective date of the recall. 

(n) I f the Board of Directors fails to duly not icc and hold a board meetillg 
withill five (5) full business days of service of an agreemcnt in writing Of within 
five (5) full business days of the unit Owner recall meeting, the recall shall be 
deemed effective and the board members so recalled shall immediately turn 
over to the Board of Directors any and all records and property of the 
Assuciation. 

(0) J f a vacancy occurs on the Board of Directors as a result of the recall or 
removal nne! less than a majority of the Board members arc removed, the 
vacancy may be filled by the affirmative vote of a majority of the remaining 
Directors, notwithstanding any provision to the contrary contained in these 
Bylaws. If vacancies occur on the Board of Directors as a result of a recall and a 
majority or more of the members are removed, the vacancy shall be filled in 
accordance with procedural rules adopted by the DivisiolJ of Florida 
COllduminiums, Timesh,ucs, alld Mobile Homes. 

(p) Notwithstanding the foregoing to the contrary, an election and balloting 
are not required (i) unless more candidates file notices of intent to rUIl or are 
nominated than vacancies exist on (ile Board Of (ii) if there is only olle 
candidate for electioll to fill the vacancy. 

4.3 Term: Except as provided herein to the contrary, the term of 
each Director's service shall extend to the next annllal meeting or the mcmbers 
and thereafter until his or hcr successors arc duly elected anc! qualified or Until 
he or she is removed in the manner elsewhere provided. After sllch time as the 
Unit Owners, otlwr than the Devcl\Jper, have elected a majority of the Board of 
Directors, and upon approval of it majority of the total voting intercsts, the 
Association Board Members may serve 2-year staggered terms. Such resolution 
shall set f(xlh the method by which the terms may be staggered and the procedures 
fur ciccI ing directors to the termsthus eSlablishecL 

4.4 Or~anizati()nal Meeting. The organizational meeting of 
Ilc\vly elected or appointed Directors shall he held within len (10) clays of their 
election, al stich place alld time asshall be fixed by Ihe Directors at (hc meeting at 
which they were elected, and will generally be held immediately following the 
meeting at which they were elected. If not held at that time, the meding will 
bc rescheduled with notice o/'thc mecting posted conspicuously llil the 
Condominium Property 4R continuolls hours preceding the mectmg. 
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4.5 Regular Meeting: meetings of the Board of Directors 
may be held at slIch!ime and place as shall be detenmllcd. fn,m lime to time. 

of the Directors. l\oticc of the shall he to each 
Director. personally or mail. telephone and shall he posted conspicuously on 
the Concinminiul11 Property at least forty-eight (4X) c\)ntinuous hours prior to the 
day for slleh meet 

Jl In <lccnrd<lllce with rSA ~ 

7 J g. J 12(20(c). If 2() percenl I..lf the H)lm!;! inlen:sls petition the hoard tu address 
an item of business. the board shall at its next regular board meetillg. or at 
special meeting of the board held nol lakr than 60 days after receipt of the 
pctitiun, place the i1em (In the agcllda. All item not included on the llotlee may 
he up on all emergency basis by ,1 vule of at least a majority plus one 0(' 
the board members. Such emergency actilln must he Ilotieed and ratified at the 
nexl regular board meeting. Writlcn notice of a meeting at which a 
noncmergenc:y special assessment or an amendment III rules regarding unit lise 
will be considered must be mail delivered. or elcctronically transmilled to the 
unit owners and posted conspicuously on the COndOlllJnlUm property at least 14 
days before the meeting. Evidence compliance with this 14-day notice 
requin::llIenl musi he made by an affid,l\il executed by the person providing the: 
lluliee and filed with thc official records of the association. J\ 01 iCl: of any 
meeting in which regular or special assessments agaillst unit owners are (0 

considered must specifically state that assessments will be considered and 
pro\"idc the eslimated cost and descriptinn nflhe purposes for such assessments. 
Upun Illltice 10 thc unil O\\'11 crs. the board ~halL by duly adopted ruk designate 
a specific location Oil (he condominium properly where: all notices of board 
medings must he posted, If there is no condominium property whe:re nutices 
can be pZ1shxL notices shall bemailed.de!in:red. or electronicaily transmitted t() 
each unit OWllcr al leas! \4 d;l)'S the meeting. III lieu tlf or in addilion to 
the posling of the notice: on the condominium property, thl: association 
may. by reasonable rule, adopt for conspicuollsly posting and 
repeatedly broadcasting the nollce and the agenda nn a dllsted-cireui! cable 
television system serving the condominium associatioll. Ilowe\"cL if broadcast 
notice is llsed in lieLl of a nutiee physically posted 011 condominium property. 
the noticc and agenda mus1 be broadcast at least ft111r times every broadcast hour 
of each that a poskd notice is plherwise reqmred undcr this section. If 
broadcast not icc is provided, the notice and agenda must he broadcast in n 
manner and for a sufficient continuous of time so as to allow an <t\crage 
reader to obscnT the notice ilnd read and comprehend tht~ entire content \If the 
llotice and Ihe In addition to any of the alllhori/ed menllS of prO\iding 
notice of a meeting of the board, the association may. by rule. adopt a procedure 
for conspicuously' posting the meeting lwticc and the agenda on a website 
ser\"lng the condominium associatinn f(11' at !east the minimum period llf lime 
for which <l notice of a meclil1!! is alsn III be posted on the 
condominium ruk adopted shalL in to other matters. 
include a requirement lhal the <I:'isociati(ln send an electronic notice in the same 
manner as a notICe for a meeting (11' the members .. \vhich must illclude a 
hyperlink to the website where the notice IS posted. to unit owners whose e-mail 
addresses an: included in the associa(ion'~ official records. 

4.7 Waiwr of i\oticc: Any Dircctor may waive notice of a 
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meeting before or after the meeting and such waiver shall be deemed equivalenl 
to the giving of notice. 

4.R A quorum at Director's meetings shall cOllsist of 
a majority of the entire Board of Directors. "fhe acts approved by a majority or 
those present at a meeting ,11 \vhieh a quorum is present shall constitute the act of 
the Board of Direclors; except where approval by a greater number of Directors is 
required by the AcL the Declaration. or these Bylaws. 

4.9 V otl ng: Each Director sha II have one ( 1) vole on a 11 matters 
coming before the Board, a Director of the Association who is present at a 
meeting of its Board at which action 011 allY cOll'orate matter is taken shall be 
presumed to have assented to the action taken lIllk:,;s he or she votes against 
such action because of an asserted connic! of interest. A Director of the 
Association who abstains from voting on any action taken on any corporatc 
matter shall be presumcd to have taken no position with reg<trd to the action. 
Directors may not vole by proxy or by secret ballot exccpt that officers may he 
elected by secret ballot. A vote or abstention for eaeh member prcsellt shall be 
recorded ill tbe minutes. 

4.10 Adjournmcnt or Meeting: [1', at any mceting of the Board 
uf Directors. there is less than a quorum present, the majority of those present may 
adjourn the meeting from timc 10 time until a quorum is present. At any 
adjourned meeting any business which might have hecn transacted at the 
meeting as originally called for may be transacted only after the rescheduled 
mecting has beel} noticed in accordance with Sections 4-5 and 4.6 above. 

4.11 Joinder ill Meeting by Apnroval of Minutes: The joinder of a 
Director ill the action taken al a meeting, by signing and concurring jn the 
minutes thercoC shall constitllte the presence of such Director for the purpose of 
approving such minutes but not for the purposes of creating a quorum, nm may 
it be used as vote for or against the action taken. 

4.12 Directors' Meeting: Meetings of the Board of Directors 
shall be open to all Unit Owners, and notices or such meeting which shall 
incorporate an identification of agenda items shall be posted conspicuously on 
the Condominium Propcrty at 1c<lst forty-eight continuous 

(4S) hours in advance of such meeting. except in an emergcllcy. If tWCllty 
percent (20(~'O) of the Yoling interests petition the Board to address an item of 
busincsf>, the Board shall within sixty (60) clays alkr rceeipt or thc petition" shall 
place the item on the agenda at its ncxt regular Board meeting or at a special 
meeting called for that purposc. Any item not included in the notice may he 
taken up on an emergency basis by a vote of at least a majority plus one of the 
members of the Board. Such emergency actIOn shall be noticed and ratified at 
the next regular meeling of the Board. vVrittell notice of a meeting at whieh a 
nOll-emergency special assessmenL or at wlllch amendments to rules 
regarding Unit usc "vill be considered, shall mailed, hand delivered, or 
dcctronically transmitted (0 the Unit Owners and posted conspicuously on 
the Condominium Property not less than Cour1cen (14) days prior to the 
meeting. Evidence or compliance with the fourteen (14) day notice shall be 
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made by' an affidaiil executed by lhe person Ihe notice and filed 
among the official n:cords the Associatioll. If there is no Condominium 

upon which notice can bc posted. notices of BO(l1"d lllcClillgS shall 
mailed. hand deli elcctnmical ransmiltcd In each Unit OWller 

at least fourteen (1 ) 

J Presiding Officer: The presiding officer of the Dlreclors* 
mcetlllg shall be the President. In the absence of the President, the Directors 
sh,ll] designate one of their number to presidc. 

4.14 Ordcr of Busincss: The 
be: 

(il) Roll call 

()j" business of Directors' meetings shall 

( Proof of due notice oj" meeting: 

(c) and disposal of any unappro\"ed minutes 

(d) Reports of officers and commith:es 

Election ofofllccrs. irany 

(f) Unfinished business 

(g) Nc\v business 

(h) Adjournment 

Such (lrder may he \\'ai\l.:d 'n \,'hole (lr ill part dircclinl1 of the presiding officer. 

4.15 Members Right to Attend: AllY meeting of the Board of 
Dm:ciors or its Committee (hereafter dclincd) at which a qllorum is present is 
open 10 all Unit O\\llers. Any UnilOwl1er may tape record or VIdeo tape the 
meeting to rules If any. by the Di\'isiollo1' Florida 
Condominiums. Timeshares. and 'k I Iomes. The Uni Owner's right to 
speak <lUhe Illcetmg shall be to reasonable rules adopted by the Board 
of Directors in respect 1(1 the frequency. duratioll and manner or um! ()wner 
stat em ents. 

4.16 Minutes of Meetings: The minutes or all meetings nf 
the Board () Directors shall be kept in a book available for inspection by 
Unit Chvners. or their authorized representatives, and Board members at 
any reasonable time. The Association shall retain these minutes for a period 
of not less 1 han seven years, 

4.17 CommiHecs: The Board may by resolution create 
Committees and appoint pcrsons (0 ~uch Committees and vcst ill such 
C(l1111niUces sLlch p(1wcrs alld responsibilities as the Board shall deem 
advisahle. As used herein. the term "Committee" shall. fc)l' purposes of 
notieesof meetings and the rights of Unit Ov\:ners with respect to meetings. 

in to those cOlllmittces the definition thereof set forth ill the 
Act; however. that this shall 1101 pre\t~nl the Board of DlITctors 
from fimning other Committees 

..f.1S Prpviso: Pursuant to Rule 61B-18.0012 FAe any 
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document required to bc delivered to a prospective purchaser which 
describes the Developer's right to retain control of the association. shall 
recite the following sections of FSA~ 718.301 (1): 

If unit owners other than the developer own 15 percent or 
more of the units in a condominium that will be operated 
ultimately by an association, the unit owners other than the 
developer arc entitled 10 ekct at least one-third of the 
members of the hoard oC administration of the association. 
Unit owners other than the developer are entitled to elect at 
least a majority of the members of the board of administration 
of an association, upon the first to occur of any of" the 
following events: 
(a) Three years after 50 percent of the units that will be 
operated ultimately by the association havc been conveyed to 
purchasers: 
(b) Three months after 90 percent of the units lhat will be 
operated ultimately by the association have been conveyed to 
purchasers: 
(c) When all the units that \vill be operated ul1imatdy by the 
association have been completed. some them have been 
conveyed to purchasers. and none of the others arc being 
offered for salc by the developer in the ordinary course of 
business; 
(d) VI/hen some of the units have been conveyed to 
purchasers and none of the others are bcing constructed or 
offered for sale by thc deVeloper in the ordilHlry course of 
business: 
(e) When the developer mes a petition seeking protection in 
bankruptcy; 
(n When a receiver for the developer is appointed by a 
circuit court and is not discharged \vithin 30 days after such 
appointment, unless the court determines within 30 days after 
appointment of the receivcr that transfer of control would he 
detrimental to the association or its members; or 
(g) Seven years after the date of the recording of the 
certificate of a surveyor and mapper pursuant to s. 
718.104(4)( e) or the recording of an instrument thal transfers 
title to a unit in the condominium which is not accompanied 
by a recorded assignment of developer rights ill favor of the 
grantee or such unit, whichever occurs first: or, in thc case uf 
an association that may ultimately operate more than one 
condominium. 7 years aner the date of the recording of the 
certificate of a surveyor and mapper pursuant to s. 
718 104(4)(e) or the recording or an instrument that transfers 
title to it unit which is not accompanied by a 
assignment of developer nghts in favor of the grantee of such 
unit whichever occurs firsL for the first condominium it 

01'. in the case of an association operating a phase 
condominium created pursuant to s. 71 :-1.403, 7 years allcr the 
dale of the recording of the ccrtiflca1e of' a surveyor and 
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mapper pursuant to s. 71 S.l 04( 4)( e) or the ng or an 
i1lstrument that transfers titk to a unit which is not 
accompanied recorded assignment dcn.:lopcr rights III 

filVor or the grantee of such uniL occurs first. 

is entitled 10 elect at least Ollt': member of the 
administration of an aSsocliltlOl1 as as the 

dcyelopcr holds for sak in the ordinary course or busincss at 
kast 5 in cond(\ll1iniul11s \\'iI1l fcwer than 500 units. 
and 2 in condomilliums with more than 500 units. of 
thc unih in a condominium ed by the associatioll. After 
the dn eloper relinquishes control or the ;lssociatioll. the 

may exercise the right tn \ote any cd 
units in the same manner as any other unit owner 
purposes of control of the association or selecting 
the majority members of the board administration. 

ARTICLE V. PO\\TRS A.ND DtJTJI:S OF TIIF BOARD OF DIRECTORS 

5.1 Powers and Duties: Ali the powers and duties of the Association 
existing under tbe Act. Declaration. and these Bylawe; e;hall he exercised 
exclusi\t~ly by the Bo,ml ,11' DIrectors. its agents, contractors or employees. 
subject only to lhe apprO\aJ of the Unit Owners. when such is specifically 
reLJuired. Such powers alld dutIes of thc Board of Directors shall include. 
without limitation, (except as limited elsewhere herein), the following: 

(a) Operating and maintaining the Common Elements. 

Determming the expenses required for the operation of 
the CnndominillJl1 nnd the Association. 

Employing: and dismissing persllllllcl necessary for the 
maIntenance and operation of the ('ommon :lcments. 

(d) Adopting. and amending rules and regulations concerning 
the de1aib of theopcration and use of thL' Condominiu1Jl Propcl1y, subject to a 
right (11' the Unit Owners 10 o\crrulc the Board as provided in Section 9.2 hereof. 

(c) [Vhlinlaining bank accounts on bchalfo1"thc l\ssoeiallOl1 and 
designating the sig:natories required therefor. 

(0 Purchasing, leasing or otherwise acqulfIng tJnits or other 
pruperty in tile the /\ssociatioll in accordance \\ith the Declaration. 
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(g) Purchasing Units at foreclosure or other judicial sales, 
in the name of lheAssociation, or its designee. 

(h) Selling, leasing, mortgaging or otherwise dealing with 
Units acquired, and subleasing Units leased, by the Association, or its designee. 

(i) Organizing corporations and appointing persons to 
act as designees onhe Association in acquiring title to or leasing Units or other 
property. 

U) Obtaining and reV1CW1l1g 1l1surance for the Condominium Propeliy. 

(k) Making repairs, additions and improvements to, or 
alterations of the Condominium Property, and repairs to and restoration of the 
Condominium Property. in accordance with the provisions of the Declaration 
after damage or destruction by fire or other casualty, or as a result of 
condemnation or eminent domain proceedings or otherwise. 

(1) Enforcing obligations of the Unit Owners, allocating profits 
and expenses and taking such other actions as shall be deemed necessary and 
proper for the sound management of the Condominium. 

(m) Levying fines against appropriate Unit owners for 
violations of the rules and regulations established by the Association to govern 
the conduct of such Unit Owners. No fine shall exceed $] 00.00 (or such greater 
amount as may be pennitted by law fl"om time to time) nor shall any tIne be 
levied except after giving 14 days prior written notice and opportunity for a 
hearing before a committee of other Unit Owners to the affected Unit Owner 
and, if applicable, his tenant, licensee or invitee. No fine shall become a lien 
upon a Unit. If the committee does not agree with the fine, the fine may not be 
levied. 

(n) Purchasing or leasing Units for use by resident 
superintendents and other similar persons. 

(0) Borrowing money on behalf of the Condominium when 
required ill connection with the operation, care, upkeep and maintenance of the 
Common Elements or the acquisition of propcliy, and granting 1110ligages on 
and/or security interests in Association owned property; provided, however, that 
the amrmative vote of the Owners of at least two-thirds (2/3rds) of all Units Shall 
be required for the horrowing of any sum \vhich would callse the total 
outstanding indebtedness of the Association to exceed $10,000.00. If any sum 
borrowed by the Board of Directors on behalf of the Condominium pursuant to 
the authority contained in this subparagraph (0) is not repaid by the Association, 
a Unit O\\lner who pays to the creditor such portion thereof as his interest in his 
Common Elements bears to the interest of all the Unit Owners in the Common 
Elements shall be entitled to obtain from the creditor a release of any judgment 
or other lien which said creditor Shall have filed or shall have the right to file 
against, or which will affect, such Unit Owner's Unit; provided always, 
however, the Association shall take no action authorized ill this paragraph 
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without he prior written consent of Developer as long as D!.:\'clnp!.:r \lW!1S any 
Unit. Contracting i~)l' the managcment and maintenance or the CondominlUlll 
Property and authorizing a ma1lagement agcnt (\\"ho may he an affiliate of 
Developer) ((1 assist the Association ill carrying out its powers and duties by 
perform stIch functIons (IS the submission of proposals. collectioll or 
Assessments. preparation of records. enfnreenwllt of rules and IWlllltcnancc. 
repaiL and rcplacemcill of the Common Elements with stich funds (IS shall be 
made,lVailahJe by the i\ssl)ciation for such purposes. The Associatioll and it:-; 
oCIl!.:ers shall. lw\\'!:?v!.:L retain at all limes the powers and duties granted by the 
CUlllhHniniulll documents and the Act, includlllg. but !lut limited 10, the making 
()1' Assessments. promulgatioll of rules and executioll (lfcnntracls on f Pi' 
the Association. 

(p) Al its discretion. <Iulh(lri/ing Unit Owners or other 
pCrS(Hb to lise portinl)s of the Common Elements for pri\ale parties and 
gatherings and imposing reasonable charges fn[ slIch private usc. hut if 
pursuant to a rental or use agrecment pj' the applicable L1Cility). 

(q) Exercisi I1g (i) all po""crs specifically sel forth 1Jl the 
Deciarn!itll1. the Articles. these Bylaws and in the Act. (ii) all PO\\Cl'S incidelltal 
tiJcrcto. and (iii) all other powers ofa Florida c(\rporatioil Iwt fell prnfit. 

(r) Imposing a Ja\\'Cu/ fcc III cnnnccllllll with the apprnvall1f 
tbe \c,lse or sublease or Residential Lnils or an assignment of a lease or sublease 
of a Residential Unit not to exeecd the maximum amuunt permi!ted by 1,1\-\1 in 
any nile casco 

(s) ContriKting wilh and creilling or joining ill the cr!.:atinl1 
of special taxing districts. joint COllIH.:ils alld the like. 

(I) The Board of Directors shall have a limited powcr to 
convey a poni(ln of the ('oml11on Elcments h) a condemning autlh)rily for the 
purpose of pro\'iding utility casements, right nf way expansion or otber public 
purposes. ",heth!.:r ncgotiated or as a result of eminent domain proceedings. 

(u) A certifica\c of compliance from a licensed electrical 
contractor or electrician may be nccepted by the Buard of Directors as e\'i(lcnce 
of compliance of the Clmciominilll)1 Units 10 1 applicable fire and life safety 
codes. 

5.2 The Board of Directors shall enforce 
by legal means. pnw 1 s PllS of the Declaratioll. the Bylaws and Rules and 
Regulations for the use of the Condomilllum Property. In the en:n! that the 
Board of Directors determines that allY Unit Owneris ill violation of any of the 
provisions the Declaration, the Bylaws. or Rules and Rcgulatiolls,the Board. 
or any agent of the Board desig1lated for that JJlIllJose. shall notify thc 
(hiler of the nature of the violatioIl. I said violation is not cured \\illlin rivc (5) 

or if said violation consists of acts or conduct by the Unit OW1Ier. and such 
(Jlher acls or conduct arc repeated, the Board may Icvy a fine of a sum no! 

S 100 pCI' offense against the Unit Owner. Each day during which the 
\inla(ioll continues shall be deemed a offense provided 110 fine shall in 
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the aggregate exceed $ LOOO. The dd~lUlting: Unit Owner shall he entitled to a 
hearing before other Unit Chvners who are neither Board members nor persons 
resIding in a Board member's household, upon reasonable written notice of not less 
than 14 days" specifying the provision of the Declaration, Bylaws or Rules and 
Regulations which have been allegedly violated, the datl:, time and plael: of the 
hearing, and a statement of the matters asserted by the Association. The party 
agalJlst whom the fine may he levied shall have an opportunity to respond, to 
present evidence, and to provide written and oral argument on all issues 
involved and shall have an opportunity at the hearing to review, challenge, and 
respond to any material considered by the Association. 

5.3 Record of Mortgages on Units: The Board of 
Directors shaJI maintain a book or other \vriHen record, of all holders of 
mortgages upon each unit. The holder of each mortgage shall be designated as 
either an "institutiollal mortgagee" or not, as the case may be. Each Unit Owner 
must notify the Association of any mortgage 011 his or her Unit and the name 
and address of the mortgagee" within nve (5) days after entering intI) a mortgage 
011 his Unit. 

5.4 Response to Written Inquiry: Upon receipt by the Board 
of Directors of a written inquiry filed by a Unit OWller by certified mail, the 
Board of Directors shall respond ill writing to the Unit Chiner within thirty (30) 
days of receipt of the inquiry by either giving a suhstantive written response to 
the inquirer notifying the inquirer that a legal opinion llas been requested. or 
notifying the inquirer that advice has been requested ihHH the Division of 
Florida Condominiums, Timeshares, and Mobile llomcs. if the Board of 
Directors requests advice tl'om the Division or Florida Condominiums, 
Timeshares. and Mobile Ilomes, it shalL \vithin ten (10) days of receipt (1f the 
advice" provide a written substantive response to the complainant If a legal 
opinion is requested, the Board of Directors shall provide a written substantive 
response within sixty (60) days aftcr the receipt o1"tl1c inquiry. Failure to provide 
a substantive response as herein provided shal! preclude the Board of Directors 
from recovering attorneys' fees and eos1s in (my subsequent litigation. 
administmtive prneceding or arbitration arising out of the complaint. The 
Board or Directors may adopt reasonable rules and regulations regarding the 
frcquency and manner or responding to inquiries, including that the 
Association is only ohligated tn respond toone written inquiry per Unit ill any 
given thirty (30) day period. 

ARTICLE VI. OFFICERS 

6.1 Ollicers and Election: The executive officers of the 
Association shall be a President who shall be a Director; a Vicc President, 
Treasurer and Secretary and/or Assistant Secretary, all or whom shall be 
elected annually by the Board of Directors, and who may be pcn:mptorily 
removed by vote of the Directors at any meeting. Any person may hold Iwo or 
more ofi1ces except that the President shall not also be the Secretary or the 
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Assistant Secretary. No person shall sign an instrument Of perform all al'l in the 
of more than one office. The HO<1rd or Directors from time tn time 

may elect such other officers and designate their powers and dUlies as the 
Board shall find necessary (0 manage the affairs of the Association. 
/\ has relinquished control of the Bnard as pnH']zlcd JI1 Section 
4.1 S( all officers must be Unit Owners. 

6.2 The President shall be the chief executive 
officer of the :'\ssociation. J Ie or she shall h,ne all of the p(lwer~ and duties 
which arc usually \'Cs!l'd 11) the ortlce of PreSIdent or an /\sS(leiatlOn. Including: 
but 110t limited to the power tn appoint committees li'om time to time, from 
ilmullg the members or others as he or she may in his or her discretion 
de1crmine and to assist ill the conduct oj' lhe affairs of the 
AssociatioJl. He or she shall serve as Chairman at all Board and Mcmbcrship 
meetings, 

6.:' ' The Vice President shalL in the absence or 
disabi nf the President. cxel'Clse the powers and perform the duties of the 
President. I II: or she shall also generally assist the President and exercise sllch 
other duties as arc incident to the offiee uf the \'Ice preslcknt of an association 
;md ,1S Illay be required hy the Directors or the President. 

6.4 
keep the minutes of all proceedings of the Directors and thc 1l1embers. I Ie or 
~he shall attend to the giving and serving of all notices £0 the members and 
directors, and other notices requinxl by law and the Condomilllul11 documents. 
lie or she shall have custody pf the sea! of the Associalitll1 and shall affix it to 
lIlstrumen!s requiring the seal \vhen duly si He nr she shall keep the 
records of the Association, those of the Tn:asurer, ,1Ild shall perform ail 
other duties ineidenl to the office of Secretary of an associalinn. as may be 
required by the Directors or the President. The Assistant Secretar:y shal perform 
the dlltie~ llf the Secretary whcll the Secretary i~ absent. The duties of the 
Secretary may be fultjlled hy a manager employed by the AssociatioJl. 

6.5 'file Treasurer shall havc cllstody of all 
properly or the Association, including ftll1ds, securities and evidences of 
il1lkbtedness. He or she shall keep books of account for the Association in 
accordance with accounting practices, which, together with substantiating 
papers, shall be made available to the Board of Directors ft)r examinatlOll at 
rea~()nable times. Ile m she shall submit a treasurer's report to the Board of 
Directors at reasonable intervals alld shall pCrfl1f111 al' other dutil'S inCIdent to 
the office of treasurer and as may be required by the Directors or the Pre::;idenL All 
monies and tHbcr \aluabk effects shall be kepI for the benefil of the Asstxialioll 
in sllch dcpu~it(1ries as may be de~ignated by a majprity of the Board of 
Dircc(nrs. 

6.6 ~~!.=2'-!.!.J.!.~~ Neither Directors nor olTiccrs shall receive 
compensati\1n (urtheir services as sllch, but Ihis prOVIsion shall not preclude thc 
Board of Dir~clor:-; from employing: a Director or officer as an employee of the 
AssociatiOlL nor preclude contracting with a Director or officer for the 
management of the Condominium or for any other service 10 be ~llpl'lied by 
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such Director or oHlccr. Directors and officcrs shall be compensated for all actual 
~1l1d proper out of pocket expenses relating to the proper discharge of their 
respective duties. This Section is subject at all times to the prohibitions set 
J(xth in the Act with respect to \vhat are commonly referred to as "kickbacks". 

6.7 ResignatIOn: Any Director or officer may rcslgn his post al 
any time by writll:n resignatioll, dclivered to the President or Secretary, which 
shall take effect upon its receipt unless a later date is specifkd in the 
resignation. in which event the resignation shall be dlcctivc hom such date 
unless withdrawn. 'The acceptance of a resignation shall not be required to 
make it effective. Thc conveyance of all Units owned by any Director or 
officer (other than appointees of Devc]oper or officers who were not Unit 
Owncrs) shall constitute <1 \>'Titten resignation of such Director or offleer, 

6.8 Indcmnification ofl)irectors and Officers: To the extent 
permitted by Chapter 617. Florida Statutes. cvery Director and every officer 
of the Association shall beindcmnilicd by the Association against all 
expenses and liahilities, including counsel fees. payable by the Unit Owners 
to meet the expenses of such Condominium and allocate and assesssuch 
expenses among the Unit Owners in accordance with the provisions of the 
D~c1aration. In addition to annual operating expenses, the budget shall include 
reserve accounts for capital expenditures and deferred maintenance (to the 
extent required by law). These accounts shal1111clllde, but not he limited (0, rollf 

rcplacement. building painting and pavement resurfacing. The amount of reserves 
sball he computed by means of a f(mmila which is based upon the estimated 
remaining useful life and the estimated replacement cost of each reserve item. 
Rescrves shall not be required if the members of the Association have, by a 
majority vote at a duly called meeting ofl11e111bers, determined for a specific 
fiscal year to provide no reserves or reserves less adequate than required hereby. 
J r a meeting of Unit Owners has been called to determine to provide no 
reserves or reserves less adequate than required, and such result is not ait<lincd or a 
quorum is not attained. the reserves, as included in the budget. shall go into 
effect. 

The adoption of a budget for the Condominium shall comply with the 
requirements hereinafter set forth: 

(i) Notice of Meeting. A copy of the proposed budget of 
Common Expenses shall be mailed. hand delivered or c]ectwnical1y transmitted to 
the locatioIl fumished by the Unit Owner for that purpose not less than thirty (30) 
days prior to the meeting of the Board of Directo1'sat which the budget will be 
cOllsidered. together with a notice of that meeting indicating thc time and place of 
such mccting. 

OJ) Special Membership Meeting. If n budgi;l is adopted by 
the Board of Directors which requires Assessments against sllch Unit owners in 
any year exceeding onc hundred fifteen percent (1 I 5 1/;» or such Assessments 
for the preceding year, as heri;inal'ter defined, upon written application often 
percellt (10%)) of the Unit Owners (i.e., l(jiYo of the voting interests in the 
Association), received by lhe Board within twenty-one (21) days after adoption 
of the budget, a special mceting of the Unit Owners shall be held \,vithin sixty 
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(60) days after atioplloll of the budget. Lach Unit Owner shall bc gJ\'en notice 
of said meeting at least fourteen 
(1) prior to such meeting. At lill': meeting. Unit Owners 
shall consider and adopt a budget. 'Ille adoption of s;ml budgd shall a 
vote of (hvl1ers \)j' not Ics~ than 50 o()of all the l;ni(s ( llnits owned by 

If a meeting of thl: Unit Owners hns hecncalkd as aforesaid and a 
quorum i~ nOl obtained or a substitute blldget has not been adopted by the Unit 
Owners, the budget adopted the Board of Directors shal go illto effect [IS 
scheduled. 

( iii) Determinatit1l1 III determining 
\lihcthe!' a budget requires ASSeSSll1l:11ts agaillst Unit Owners ill any year 
exceeding one hundred fifteen percent (II or Assessments for the 

year. there shall he excluded in the <lny (luthori/,ed 
for n:,lsunable resencs made by thc Board of Directors 111 re:-,pccl of 

repair nr replacement of the Condominium Properly or in respect or anticipakd 
expenses of the Association which arc not antlcipated to be incurred on a 
reguirll' or allllual basis. and there slli1l1 be excluded further Jl:Ol11 sLlch 
computation Assessments for impro\'cmcnts to the Condomil1lutn property. 

(iv) Provi~o. As long as Den.:Joper is ill control of the Board of 
Directors the Associatl0l1, the Board shall not impose Assessments for a year 

than one hundred fifieenpl:rcent (115 0
/0) urlhe prior year's Assessments. 

as herein defined. without the appnnal a majority of all votillg interests 
rcasonably incurred by or imposed UpOll him or her conncetion with any 
proceeding to which he or she may be a party or with which he or shl: may 
become involved by reason of being or having been a Direetpl' or of ricer at the 
ll1ne slleh expenses arc or were incuITed. Thc foregoing right of indemnification 
shall be in additipil to and 11O( exclusive of all other rights 10 \\'hieh stlchDireetor 
or officer may be entitled. 

6.1) A Director or olTiecr 
more than 90 days delinquent in the paY'men! of regular assessmcnb shall be 
deemed to havl: abandoned the office, creating a Y3eancy in the office 10 be 
filled according to law. 

6.10 Director and Ofllcer Offenses: A DireclOr or officer 
charged with a felony theft or embezzlement offense inn)l\illg the Association's 
funds Property shall he removed from uniee. creating a \<lcancy the officl' 
to he fIlled to law. While such Director (lr (lfTiecr ha;:; such criminal 
charge pending. hc or she may not be appnintl.?d or elected to a position as a 
Director pr (,jfieer. Ilo\\'C\er, should the charges be resnhed without a finding 
of guile the Director or offieer shall he reinstated for lhe rcmamder or his or her 
term of office. if any. 

ARTICLE VII. FISCAL rV1ANA(iUvIFNT 

The provisions fi)r fiscal ll1anagemen1 of the /\ssociatiol1 set 
forth m theDeclaratioll shall be supplemented by the Idlowing provisions: 
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7. I Accounts: Receipts And expenditures of the Association 
shall be creditedand charged to accounts under the following classification* as 
shall be appropriate. 

(a) Current expenses shall include 
ali receipts and expenditures to be made within the year from which the receipts 
arc budgeted and may include n reasonable allowance for contingencies and 
working funds, the balance ill this fund at the end of each year shall be applied 
to reduce the assessment for current expellses for the succeeding yearur to Cuml 
reserves. 

(b) Reserves for Deferred Maintenance: Reserves 
fllr deferred maintenance shall include funds for maintenance items whieh occur 
less frequently than annually. 

(c) Reserves for Replaccment: Reserves t.)!" 
replacement shall include funds for repair Of replacement required becausc of 
damage, depreciation or obsolescencc 

(d) Bcttenncnts: Reserves for betterments shall he 
used for capital expenditures for additional improvements or additional 
personal property tbat will become part o1'1he Common Elements. Reserves for 
bet\crrncnls shall bc budgeted within the sole discretion of the Board of 
Directors. 

7.2 Budget: 

(a) Adoption by Board; Items. The Board of 
Directors shall from timeto time, and at least annually, prepare a budget for the 
Condominium (which shall detail all accounts. estimated revenues and items of 
expense and contain a1 least all items sci forth in Section 7] 8.504(2 I), Florida 
Statutes, if applicable), dctermi ne the amount of Assessments 

( b) Adoption HRYHHMSI1)bership. I n the event that the 
Board of Directors shall be unable to adopt a budget for a fiscal year in 
accordance with the requirements of subsection 7.2(a) above the Board of 
Directors may call a special meeting or Unit Owners fiJI' the purpose of 
considering and adopting sueh budget \vhich meeting shall be called and 
held in the manncrprovidcd for such special meetings in said subsection. or 
proposc a budget in writing 10 the members, and if such budget is adopted 
by the members, upon ratiflcation by a majority of the Board of Directors, 
it shall become the budget for such year. 

7.3 As::;essmcnts: Assessments against a Unit OVv'ncr j()r his or her share 
of the items of the budget shall be made in advance on or before December 
20 preceding Ihe year for which the Assessments arc made. Such Assessment 
shall be due in twelve (12) equal monthly installments, one which shall be 
du(:; on the first day of I.':<lch month of the year for which the Assessments 
arc made. If an annual Assessment is not made as required, an Assessment 
Sh~lll be presumed to have been made in the amount of the last prior 
Assi;:ssmenl and monthly payments thereon shall 
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be due from the first day of each month until changed by an amended Assessment. In the 
event the :lIl11tJal Assessment proves to be insufficIent, the budget and the Assessments may 
be amended at any time the Board of Directors. subject 10 the provisions of SCc!iOll 7.1 
hereof. if Unpaid Assessmellb for the remaining portion of thc fiscal year for 
which amended Assessments arc made shall payable in as many equal installmcnls as tlll.Te 
arc full months of the fiscal year left as of thc date of such amended Assessments. each sLlch 
monthly ljuarterly) installment t(1 he paid on the first of the montiJ commencing the 

day of the next month. If ollly a partial month remains. the amended 
Assessmellts shall be with Ihe next regular installment in (he rolIo\\ing year, unless 
ntherwisc directed by the Board ill its resolution. 

(5) 
Owner shall be III defaultin the payment of an installment upon his 
Assessments. the Board of Directors or its agent ma)/ accdenHc the 
AssessmenlS lllslallments upon thirty (30) prior \\ rittcll notice to the 
Unit Owner and the filing ()C a claim of lien. and the then unpaid balance of 
the Assessments for thcbalance PI' the hudget year shall be due upon the 
dale stated in the Ih)licc. but not less than fin: (5) days after delivery oCthe 
llutiee to the Lnit (hvner, or not less than ten (10) days alief the mailing of 
such notice 10 the Unit Owner by ccrl11le<.l mail. \\hichc"cr shall lIrst 
occur. No lien may be filed hy the Association against a condominium Unit 
until 30 days after the d;lte on which a notice of mlent Il) file a lien has been 
dclhered to the Unit Owner by certified mail. return receipt relJucstelL and 
by first-class l)nitcd States mail to the OWllcr at his or her last known 
address as reflected ill the records oflhe Association. ] !oWe\CL iCthc 
address retlec!ed in the rcenrds IS outside the United StalLs. then the notice 
mllst he sent first-class United States mail to the Unit and to the last 
known address by regular mail with international postage. which shall be 
deemed sufficient. Dcli\'cr)' urthe notice shall bc deemed upon mailing 
asrequin:d. the notlee must bc ill substantially the form required the Act. 

7.4 Assessments Assessments f{)r 
Common for emergencics that cannot he paid fhml the allnual 
Assessmcnts for Common . I he made only notice of the 
llccd for sllch is given to the Unit Owners. Alter such notice the A~sessmcnt 
shall becomc and it shall be due after thirty (30) days' notice ill such 
manner as the Board of Directors of the Association may require in the 
notice of Assessment. 
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7.5 Depository: The depository of the Association shall 
he in such hank or banks or other qualified financial institutions as shall be 
designated from time to time by the Directors and ill \vhich the monies of the 
Association shall be deposited. Withdrawal of monies from such accounts shall 
he only by checks signed by such persons as are authori7.ed by appropriate 
resolution of the Board of Directors. All sums collected hy the Association 
from Asscssments or contributions 10 working capital or otherwise may be 
commingled in a single fund ror investment puq10ses or divided into more than 
one fund for investment purposes, as determined by a majority of the Board of 
Diredors. 

7.6 Financial Repotting: The Association shall maintain 
accounting records inthe State, according to uniform accounting principles and 
standards used by similar associations and in accordance ,:",it11 rules adopted by 
the Division of Florida Condominiums, Timeshares and Mohile llomes. The 
records shall he open to inspection by Unit Owners or their authorized 
representatives at reasonable times and written smYlmaries of them shall he 
supplied at least annually. The records shall include, but not be limited to, (a) a 
report of eash receipts and disbursements, and (b) an account Cor each Unit 
designating the ll<1mC and Cllnent mailing address of the Unit Owner, the amount 
of Assessments, the dates and alllounts in \vhieh thc Assessments comc due, tbe 
amount paid upon the account and the dates so paid alld the balance duc. 
Written summaries of tile records described in clause (a) ahove, in thc form and 
manner specified below,shall be supplied to each Unit OWller annually. 

Within ninety (90) days after thc end of the fiscal year, the Association 
shall prepare a complete set of reviewed financial statements in accordance 
with generally accepted accounting principles for the preceding fiscal year. 
Within twenty-one (21) days aftcr the Jlllancial report is completed or received 
by the Association from the third party, but not later than onc hundred twenty 
(120) days after the end of the fiscal year, the Associatioll shall mail, or furnish by 
personal delivery, to each Unit Owner a copy of the complete financial report a 
notice that a copy of the financial report will be mailed or hand delivered to the 
Unit Owner without charge Upon receipt of a written request from the Unit 
Owner. The report shall show the amount of receipts by accounts and receipt 
classificatiulls and shall show the amount of expenses by accounts and expense 
classi ficatioIls, including, if applicable, but not limited to, the following: 

Cost fex security; 

Professional and management fees and expenses; 

Taxes: 

Cost Cor recreat iOll f~leil it ies; 

Expenses for refuse collectioll and Utility services; 

for lawn care; 

Cnst for building maintenance and repair; 

Insurance costs; 

Administrative and salary expenses; and 

Reserves for capital expenditures, deferred maintenance and 
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any ot her ealcgor)!for which the Associ<ltinn maintains a rcscn e 
account or aecoLints, 

\Vithoul a meeting of or appro\'al by Unit Owners. the AssociatlOll may 
prepare or eallscto be prepared. audikd financial statements. Prior to turnover 
of clll1trol from the Developer In the /\ssllciatiolL all Lilli OW11ers l1lciudmg the 

may \'ole on issues rdated to the preparation of the Association's 
financial repo11s from the date of incorporation of the Associatio1l through Ihl' end 
uflhcscl'ond fiscal year fterlhe fiscal year'll \\hich the certificate OLI survcyor 
;m£1 mapper is recordcd pursuant 71 R.l 04(4 or an instrument that 
transfers title t(l a unit in the condominium which is not accompanied a 
recorded assignment of developer rights ill fin or of the grantee of such unit is 

whichc\l.T Occurs finit. ThereaftcL all Unil Owners except the 
Dc\ eloper may' "ole on :-;uch issues until control is turned over to the 
Association by the De\cloper. Any audit P[ rc\iew prepared under this SectIOn 
shall hc lXlid for by the Dcn;lnper if done prior 10 lurno\er of cuntrol of the 
Assuciation. The /\ssoeiatipl1 may 1101 watve the financial rep(1rtmg 
requirements of this Seetinn for more than three (3) consecllti\c years. 

7.7 Fidelity honds shall be required by the 
Board of Directors from all perSOllS who eOlltrnl or disburse funds of the 
/\ssociatiOlL including those aUlhnrj/lx! to siglJ checks and the Presidcllt, 
Secretary' and Treasurer ofth..: Association. The amount of such bonds shall he 
determined the Directors hut in any event shall not be less than the 
maximum funds that will be in the custody of the /\ssoci<ltinll or its 
management agent at any ()lie time for each such person The premiums on such 
bonds I be paid by the Association. In the case of a perSOll prmidillg 
managcment services to the AssoCla1ion and required to be heensed pursuant to 
Section 468.431 Fla. StaL the cost of bonding may bc reimbursed by the 
Association, pnnided sLlch pcrspn shall proyide to the Association a certificate 
uf insurance in the amount !lot less than tile maximum funds that w]]] be in the 
cLlstody of the /\ssocial ion or its man(lt!em<:nt agent al anyone time. 

7.8 Application of Payment. All paymellts made by a 
unit Owner shall be applied first (1 any interest accrued by the Associatioll, 
then to any' administrative late fcc. then tn any costs and reasonable illturncy's' 
fecs incllrred jn collection, and thell to the delll1qucnt Assessments. 

7,9 Notice of i\1cctings. Notice of any meeting \\'!Jere 
Assessments against Lllil Ov,:ners are to be considered for any reason sh:lil 
specilicall:y contain a statemcn1 thaI Assl~ssmcnts will be considered and the 
nature of any such Assessments. 

ARTICLE VIII pj\RI. AfvlFNTARY RULES 

R.l Roberts Rules or Ordcr. the 
latest edit shall gO\ern the conduct oj' the meetings of the As~neiatioll and 
the Board of Directors whcn llnl in eo]]nic! with the DecImation, Articks ,1f 
Incorpnrationor (hese Bylaws, 

ARTICLE IX j'dlSCTLLANEOUS 
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9.! Policy of Nondiscriminatiol1. Tile Board of Directors of 
the Associ(1tion is empowered to approve or disapprove of purchasers and 
lessees of Condominium Units and the Board shall make reasonable rules, 
regulations. and standards governing the approval or disapproval of purch(1sers 
or lessees wh1ch regulations and standards shall he designed to maintain a 
community of congenial residents of good character and with sufficient 
financial ability !o timely pay the Assessments of the Association and taxes and 
other requirements for payments resulting from residence in the Condominium. 
Ilowever, no person shall be denied the right to purchase or lease a lJnit 
because of race, religion, sex, national origin, marital status or handicap. Such 
standards, hy which purchasers and lessees within the Condominium shall be 
qualified, shall be drafted hy or under the direction of the first elected Board of 
Directors after the Developer relinquishes control of the Association. 

9.2 Rules and Regulations: The Association shall have 
the autlwrity to promulgate the "Rules and Regulations" concerning the usc of 
portions of the Condominium. The Board of Directors may, from time to time, 
modi fy, amend or add to sllch Rules and Regulations, except that subsequent to 
the date canlrol of the Board is turned over by the Developer to Unit Owners 
other than Developer, O\vl1ers of a majority of the Units may overrule the 
Board with respect to any such modirications, amendments or additions. Copies 
or such modified, amended or additional rules and regulations shall be 
furnished by the Board of Directors to each affected Unit Owner not less than 
thirty (30) days prior to the dTcctivc date thereof At no time may any rule or 
regulation be adopted or modified which would prejudice the rights reserved to 
Devc!oper without the prior \vritten COllsent of Developer or which Would apply 
10 the Business Units or Limited Common Elements of the Business Units 
without the prior written consent of all Ownersof Business Units. 

9.3 Construction: Wherever the context so permits, the 
singular shall include thcplural, the plural shall jnclude the singular, and the usc 
orany gender shall be deemed to illcludeall genders. 

9.4 Captions: The captions herein are inserted only as a malter of 
convenience and fpr reference, and in no way define or limit the scope or these 
Bylaws or the intent or any provision hereof. 

9.5 Official Records: From the inception of the Association, the 
Association shall maintain a eopy or each of the following, where applicahle! 
which shall constitute the of Ii cia I records ofthe Association: 

a. The rlans, permits, warranties and other items 
providcd by Developer pursuant to Section 
718.30 I (4), Florida Statutes; 

h. A photocopy of (he recorded Declaration of 
Condominium and allamendments thereto; 

c. A photocopy of the recorded Byim\'s of the 
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Association and ail amendments 

d. A certified copy uflhe Articles (If Incorporation 
of the Association or lither documenlS cre~lting 
the Associ(llion and all amendments theretn: 

e. A copy of the current Rules and 
Regulations of lhc/\ssociatinn:, 

r A book or books cOlliaining the 
minutes of all meetings of thc 
Ass\lciation. of the Board of 
Directors. and of Lnit OWllcrs. 
whichmillutes shall be retained 
for a period of not less than 7 
years: 

g. A current roster uf all Unit O\vners. their 
mad illg addresses. 
certifications. and i 
rile Association 
electronic mail 

Unit iden!iJicatlOlls. voting 
kno\\ n. telephone numbers. 
shall abn Jllall11alll the 

addresses and numbers 
deSIgnated by Unit O\\ncrs for n:cei\'ing lwtice 
by electronic transmissiolls of thcse Unit 
OW1]ers cOllSen1l1lg 10 rccel vc notices by 
electronic lransmis:,;ioll. The electronic mailing 
address and numbers provided by Unit Owners 
to receive notice by dectronic transmission shall 
be rc]]]O\ cd !l'om i\ssociatl(l]l records whell 
cOllsent ttl reCClye notice by electronic 
lr<lIlsmission IS rc\okcd. I I(HVe\cr. tl1l' 
Associatioli lS 110t liable for an erroneous 
disclosure of (ile electronic mail address or the 
Humber for receiving electronic lransmis:',ions of 
)]01 ices: 

h. All current insurance pnlicies of the /\ssncialinn 
and thc Condom llm: 

1. i\ current copy of any management agreement 

J. 

or other contract to which the Associatinn is a 
IXlr!) or uncler which the ASSOCIatIOn or the Unit 
Owners han~ all obligatioll or responsibility: 

Billsnfsakor transfer fnrall,,,",,,,~pn owncd by the 
Ass(\eiali(1n: 

k. Accounting records for thc Association and the 
accounting n:cords for the Condominium. All 
accollnling records shall be maintained for a 
period of !lO! less thall 7 years. AllY person who 
knowingly or intcntionally dc!ilCCS or 
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accounting records rcquired to be maintained, or 
intentionally t~lils to create or maintain 
accoullting records required to he maintained, is 
personally subject to a civil penally pursuant to 

Section 71~.SOl(J)(d). The accounting records 
shall include, but not be limited to: 

(i) Accurate, itemized, 
records for all 
expenditures. 

and dctai led 
receipts and 

(ii) A current account and a 
monthly, bimonthly, or 
quarterly statement of the 
accollnt for each Unit 
designating the name of the Unit 
Owner. the due date and amollnt 
or each Assessment, the amount 
paid upon the account, and the 
balance due. 

(iii) All audits. reviews. accoullting 
statements. and !1nancial reports 
of the CondominIUm. 

(iv) All contracts for work to be 
performed. Bids for work to bc 
performed shall also be 
considered official records and 
shall be maintained by the 
Association, 

1. Ballols, sign-ill sheets, votillg proxies and all 
other papers rclatingto elections, which shall be 
maintained for a period of 1 year fhml the date 
of the meeting to which the documents relate. 
notwithstanding paragraph (b): 

m. All rental records where the Association IS 

acting as agent for the rental of Units; 

n. A copy of the currcnt Question alld Answer 
sheet. in the form required the Division of 
Florida Condominiums, Timcshares and Mnbik 
Homes, which shall be updated annually; 

O. AlE other records of the Association no! 
specifically listed above but which arc related to 
t he operation of the ;\ssociat ion; and 

p. A copy of the inspection report as provided 111 
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Section 71 ;-;.301 (4)(p). 

The ofllcial records of the Association shall be l11(lilltained in the Stale 
of Florida rPf at least 7 years. The records the ASSl)clatioll shall he made 
available hi a Unit hVllcr \vithin 45 miles of the Condominium Property or 
withm Pinellas County within 1'1\e (5) \vorking days aiter n.'celpt of written In.lllest 
by the Board or its des This may he complied with by haying n 
copy of the official records of the Association available for inspection or 
copying nn theCOlldominiUIl1 Property or the Association may olTer the option 
of making the records of the Association available to a Unit Owner either 
ckctronically' \'l(l the internet or h:y all()\\'ing the records to he \ic\\ ed 1JJ 

electronic formal on n computer screell and printed upon 

The oflleial records of the Association are open 10 inspection by any 
Association member or the authorized representative of such member at cll] 

rcasonable limes. The right ttl inspcct the records includes the right 10 make or 
obtain copies, at the reasonable expense, if any, of the Assoeiatiun member. The 
Association may (ldopt reasonable rules regarding the ii'cquellcy', time.localion, 
notice and manner record inSpeeli(1ns and copying. 

The Association shall mtlllltain all adequate number of COjJles of thc 
Declaratioll. ArticiL's of Incorporation and Bylaws and Rules, and all 
amendments III ('{Jeh of the foregoing, as well as the Que~tioll and Alls\ver 
Sheet provided for in the Acl and year-end financial informatlOll required by the 
Act on the condominium property to ensure their availability to Unit O"l1ers 
and prospective purchasers. and Il1(lY charge its actual costs for preparing and 
fUflllshing these ducumcnts !O thuse requesting the same. Notwithstanding the 
foregoing. lhe foll()\v\ing records sh(lll not be accessible to Unit Owners: 

(aa) Any record protected by the lawyer-client 
priyikge as describcd in Section 90.502. 
F and any record prokcted the 
work product prinlegc lncllldl1lg any 
record prcpared at the attorneys' express 
direction, which rdlccts a mental 
ImpreSSlO!1. conclusion, litigation 
strategy. or legal theory of the <lt1orney or 
the /\SSOCi,ltion, ~lIld which was prepilred 
exclUSively I()r chil or criminal litigation 
or j()r acl\ersarial administr(ltive 
proceedings. or \\' hich \\(lS prepared in 
antiCipation (11' such litigation or 
proccedings until the conclusioll of thc 
litigation or proceedings. 

(bb) lni()]'Jl1(ltioll obtained by the Association in 
cOllllection \\'ilhtile apprO\cll of the \case, 
:-;al e or oth!.?!' tr(lllsfer of ,1 
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(cc) Personnel records of association or 
management companyempJoyces, 
including, hut nol limiteci to, disciplinary, 
payrolLhcnlth, and insurance records. 
For purposes of this 
subparagraph, the term "personllel 
records" docs not includewrittcll 
employment agreements with an association 
cmployccor management company, or 
budgetary or financial recorclsthat indicate 
the compensation paid (0 an association 
employce. 

(dd) Medical records of Unit Owners, 

(cc) Social Security numbers, driver's 
license numbers, credit card numbers, 
email addresses, telephone numbers, 
facsimile numbers. emergency contact 
information, addresscs of a uilit owner 
other than as provided to fulfill the 
association's notice requirements, and 
other personal idclltifying l1l[~m})ation 

of any person, exeluding the person's 
name, unit designati(ln, mailing address, 
propcrtyaddress/ and any address, email 
address, or facsimile number provided 
10 the association to i'ulfill the 
association's notice requirements. 
Notwithstanding the restrictions in this 
subparagraph, all association may print 
and distribute 10 parceJ owners a 
directory containi ng 1 he name, parcel 
address, and all telephone numbers of 
each parccl owner. Howcver, an o\vner 
may exclude his or her telephone 
nmnbers from the direetory by so 
requesting in \vriting 10 the associallOlL 

An owner may consent in writing 10 the 
disclosure of other contact information 
described ill this subparagraph. The 
association IS not liable for the 
inadvertent disclosure of information 
that is protected under this subparagraph 
if the information is included in an 
oftlcial record or the association and is 
\'oiunUlrily provided by an owner and not 
requested by the aSS(1clation 
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(1'1) Electronic security measures 1 hal arc used 
the association In safeguard datil. 

including 

The software and opcraling system used by 
(he association which will allow the 
manipulation of data. CVCIl if the (l\\·Iwr 

owns a copy of the same son ware used 
by thc assoclnlioll. The data is part of 
the official records of the assl)ciatinn. 

9.6 tl.pprO\al by Unit Owners as to Certain Litigation. 
The approval nf a majority of all Unit Owners shall be required prior to the 
institution of ;my lilig;lIiull by the Associatioll olher than litigatioll (i) to collect 
Assessments or enforce licllS securing such Assessmcnts. or (ii) to enforce 
occupancy alld use restrictions set forth in this Declaratioll. In acldition. the 
approval of a I1lJjority of all Unit Owners shall be required prior 10 the kvy of a 
Special Assessment which in whok or in part is for the purpl1se of funding 
attorneys' fees and costs incurred in connection wilh ,lilY litigation that requtn.:s 
Unit Owner approval as above provided. rhis paragraph controls over ilny 
contract' provision of these Bylaws. The purpose of this paragraph is 10 
discouragc llllllecessary litigation by the Association and to providc for 
concurrence by Unit Owners prior to commencement of cerlain litigation. This 
r~lragraph govcrns commencemell! of litigation ollly. Once commenee(L 
litig,ltioll shall be under the sok control :tlldallthority of the Board of Directors. 

9.7 Waiver of .Iur\' Trial. All Unit Owners, the Assoclalion, 
Ihe Dcyeioper and all other persolls or entities that now or hereafter claim an 
interest ill the Condominium Property hereby wai\'l:~ the right to a jury trial with 

to any litJgation illY()l\ing one or more of the aforesaid parties. It is the 
intent of this paragrClph that any litigation, including without limitatiol1, any 
litigatio1l by the /\ssociation or Unit Owners against the Developer be tried hya 
judge without a jury in order to expedite such proceedings, to limil cus1s and 
expenses 10 be incurred, alld to permit technical issues to be determined by the 
judge. 

9.8 If unresohl2'd, 
disputl:s bctWlTI1 the Board of Directors and Unit Owners, shall be re~()lved 111 

accordance wi!h FSA ~ 71 t'.1155. 

9.9 A certilicate or compliance from 
it licensed contractor or electrician may· be accepted the Association's Board 
as evidence of compliancc the Units with the applicable fire and life safety 
codes. 

ARTICLE X. IIURRICANI. PROTLCTION 

10.1 Illlrricanc protection uSl1lg impact and rated 
windows and exterior duors \vhich compiies WIth or e,-;cceds the current 
applicable building code has beelJ installed ill the Condominium. The Board of 
Directors may not install hurricn!1c shutters or other additIonal hurricane 
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protection. The responsibility for the maintenance, repair, and replacement of 
the hurricane protection (code compliant windows <-md doors) shall be the 
responsibility of the Unit OWJlers. 

ARTICLE Xl. FRFQUENTLY ASKED QULSTfONS AND ANSWERS 

11.1 The Board of Directors shall prepare a question 
and answer sheet incompliance with Section 718.504, Florida Statutes and shall 
update the same annually. 

ART1CLE XII. AMENDMENT 

12. Amendments. Except as in the Declaration provided otherwise. these Bylaws 
may be amendedin the following manner: 

12.1 Noti(;c. Notice of the subject matter of a proposed amendment shall 
be included in the notice or a meeting at which a proposed amendment is 
10 be considen:d. 

12.2 Adoption. A resolution for the adoption or a proposed amendment 
Illay be proposed either by a majority of the Board of Directors or by 
not less than one-third (113) of the members of the Association. 
Directors and members not present in person or by proxy althe mecting 
considering the ill11Cndmeni may express thcir approval in wntlllg, 
provided that such approval is delivered to the Secretary at or prior to 
the meeting. The approval must be: 

(a) by not less than 75% o1'lhe votes of all members of the 
Association represented at a meeting at which a quorum has been attained and 
by not less lhan75%) of the entire Board of Directors; or 

(b) after control of the Association has been turned over (0 

Unit Owners othcrthan Developer, by not less than 80(1.) of the 
votes of the members of the Association represented at a 
meeting at whieh a quorum has been attained. 

12.3 Proviso. No amendment may he adopted whieh would eliminate, 
modify, prejudice, abridge or otherwise adversely affect any rights, 
benefits, pri\'ilcges or priorities granted or reserved 10 the Developer or 
mortgagees of Umts without the consent of said Developer alld 
mortgagees in each instance. No amendment shal I be made that is in 
conflict with the Articles or Declaration. No amendment to this Section 
shall be valid. 

12.4 Not\vithstanding nl1ything herein to the contrary, Developer may 
alllend these Bylaws, without notice, at any time prior to the sale or 
transfer ortllc /irs! Unit to <1 UnilOwfler. 

12,5 Execution and Recording. A copy of each amendment shall he 
attached 10 a certificate certi fying: 1 hat the amendment was duly 
adopled as an amendment to these Bylaws, which certificate shall be 
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exeeutcd by the President or Vice-President and attested by the 
Secretary or Assistallt Secretary of tile A~socialinIl with thl.: formalities 
of a deed. or nlone if the amendment has been adopted 
consistent \\i til lilt: provisions or the Dec I <Ira! ion a Ilnwing such action 
by . The amendment shall he e!TeCli\'c \vhen the certificate 
and a copy of the amendment is recorded ill (he Public Records of the 
County with an identification on the first page of the amendment of the 
Official Records Book and Page of said Public Records where the 
Declaration is recorded. 
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The foregoing was adopted as the Bylaws of THE RESIDENCES AT HARBOUR POINTE 
WEST CONDOMINIUM ASSOCIATION, INC., a corporation not-for-profit under the laws of the 
slate of Florida at the first meeting of the Board of Director on the 7111 day of February, 2022 

WILLIAM E. TOULOUMIS 


